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EXECUTIVE SUMMARY 

Introduction 
 
The Gulf of Mexico (Gulf) is a priceless national treasure. Its natural resources – water, fish, 
beaches, reefs, marshes, oil and gas – are the economic engine of the region. The Gulf is likewise 
vitally important to the entire nation as a bountiful source of food, energy and recreation. The 
Gulf Coast’s unique culture and natural beauty are world-renowned. There is no place like it 
anywhere else on Earth. 
 
On April 20, 2010 the eyes of the world focused on an oil platform in the Gulf, approximately 
50 miles off the Louisiana coast. The mobile drilling unit Deepwater Horizon, which was being 
used to drill an exploratory well for BP Exploration and Production, Inc. (BP), violently 
exploded, caught fire and eventually sank, tragically killing 11 workers. But that was only the 
beginning of the disaster. Oil and other substances from the well head immediately began 
flowing unabated approximately one mile below the surface. Initial efforts to cap the well were 
unsuccessful, and for 87 days oil spewed unabated into the Gulf. Oil eventually covered a vast 
area of thousands of square miles, and carried by the tides and currents reached the coast, 
polluting beaches, bays, estuaries and marshes from the Florida panhandle to west of Galveston 
Island, Texas. At the height of the spill, approximately 37% of the open water in the Gulf was 
closed to fishing. Before the well was finally capped, an estimated 5 million barrels (210 million 
gallons) of oil escaped from the well over a period of approximately 3 months. In addition, 
approximately 1.84 million gallons of dispersants were applied to the waters of the spill area, 
both on the surface and at the well head one mile below. Shoreline communities and other 
responders along the Gulf coast raced to protect coastal habitats as beaches, coastal waters, 
estuaries, and marshes were put at risk of oiling. Floating booms were placed across inlets, 
within estuaries, and along sandy beaches creating a barrier to people and to important wildlife 
habitats. Heavy equipment and lines of workers moved large amounts of sand to form additional 
berms and barriers. Some response activities to the spill negatively impacted sandy beaches and 
marshes as thousands of workers descended on the beaches and sensitive wetland areas preparing 
for the oil to come ashore, searching for oil and removing product by hand and with machines. It 
was an environmental disaster of unprecedented proportions. It also was a devastating blow to 
the resource-dependent economy of the region. 
 
While the extent of natural resources impacted by the Deepwater Horizon oil spill and response 
(collectively, “the Spill”) is not yet fully evaluated, impacts were widespread and extensive. The 
full spectrum of the impacts from the Spill, given its magnitude, duration, depth and complexity, 
will be difficult to determine. The trustees for the Spill, however, are working to assess every 
aspect of the injury, both to individual resources and lost recreational use of them, as well as the 
cumulative impacts of the Spill. Affected natural resources include ecologically, recreationally, 
and commercially important species and their habitats across a wide swath of the coastal areas of 
Alabama, Florida, Louisiana, Mississippi, and Texas, and a huge area of open water in the Gulf. 
When injuries to migratory species such as birds, whales, tuna and turtles are considered, the 
impacts of the Spill could be felt across the United States and around the globe. 
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The Role of the Trustees 
 
Under the Oil Pollution Act (OPA), which became law after the 1989 Exxon Valdez oil spill, the 
federal government, impacted state governments, federally recognized Indian tribes and foreign 
governments act as “trustees” on behalf of the general public. Trustees are charged with 
recovering damages from the parties responsible for oil spills and to restore injuries to the 
public’s natural resources. Trustees assess the nature and extent of natural resource injury and 
develop and implement a restoration plan that involves rehabilitation, replacement, or acquisition 
of the equivalent of the injured natural resources and services those resources provide under their 
trusteeship. The Deepwater Horizon Trustees (Trustees) are: 
 

 The United States Department of the Interior (DOI), as represented by the National Park 
Service, United States Fish and Wildlife Service, and Bureau of Land Management; 

 The National Oceanic and Atmospheric Administration (NOAA), on behalf of the United 
States Department of Commerce; 

 The United States Department of Agriculture; 
 The United States Environmental Protection Agency; 
 The State of Louisiana’s Coastal Protection and Restoration Authority, Oil Spill 

Coordinator’s Office, Department of Environmental Quality, Department of Wildlife and 
Fisheries and Department of Natural Resources; 

 The State of Mississippi’s Department of Environmental Quality; 
 The State of Alabama’s Department of Conservation and Natural Resources and 

Geological Survey of Alabama; 
 The State of Florida’s Department of Environmental Protection and Fish and Wildlife 

Conservation Commission; 
 And for the State of Texas: Texas Parks and Wildlife Department, Texas General Land 

Office and Texas Commission on Environmental Quality.1 
 

The Trustees began working together in the early days of the Spill. The result has been an 
unprecedented state-federal collaboration, with a unity of vision and purpose, and a strong desire 
by all the Trustees to act as quickly as possible to restore the Gulf. Trustee efforts to assess the 
injuries to natural resources began within hours of the explosion and continue to the present. The 
Trustees uniformly believe that restoration of the natural resources in the Gulf must begin as 
soon as possible. This Phase II Early Restoration Plan and Environmental Review (Phase II 
ERP/ER) contains the plan for the second set of restoration actions that will be undertaken by the 
Trustees, paid for by those responsible for injuries to natural resources and the services they 
provide, representing a step on the road to a full recovery for the Gulf. The ultimate goal of the 
Trustees is comprehensive and long lasting repairs to the Gulf ecosystem, and the communities 
that depend on it, to the condition they would have been in if the Spill had not occurred (i.e., the 
baseline conditions), as well as to compensate the public for its lost use of the resources during 
the time they were injured. 
 
From the outset, the Trustees expected that the restoration of resources injured by the Spill would 
be a massive undertaking, and that during the assessment, injuries would continue to accrue. The 
                                                 
1 The Department of Defense (DOD) is also a trustee of natural resources associated with DOD-managed land on the 
Gulf Coast, which is included in the ongoing natural resource damage assessment (NRDA). 
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Trustees decided that because of the pervasive and ongoing nature of the damages to natural 
resources in the region, it would be in the best interest of the public to accelerate restoration and 
begin implementing projects, if possible, even before completion of the full damage assessment. 
The Trustees approached BP in the fall of 2010, and negotiations on an early restoration fund 
commenced.  
 
Exactly one year after the explosion on the Deepwater Horizon rig, the Trustees and BP entered 
into an unprecedented agreement whereby BP set aside one billion dollars to fund early 
restoration projects agreed to by BP and the Trustees, incorporating public review. This early 
restoration agreement, known as the “Framework Agreement,”2 represents the initial step toward 
the restoration of natural resources injured by the Deepwater Horizon Spill. It is a down payment 
against the ultimate claim for damages from the Spill. The Trustees expect, pending agreement 
with BP, to be able to fund more early restoration projects in addition to the eight projects 
addressed in the Phase I Early Restoration Plan and Environmental Assessment (Phase I 
ERP/EA; Trustees, 2012) and the two projects selected herein. The Trustees continue to assess 
the injuries to natural resources and services resulting from the Spill and pursue the ultimate 
claim for damages. Restoration work will take many years to complete, and long-term 
monitoring and adaptive management of the Gulf ecosystem will likely continue for decades 
until the Trustees can be certain that the public has been fully compensated for its losses. 

Early Restoration Project Selection 
 
Following signature of the Framework Agreement, the Trustees invited the public to provide 
early restoration project ideas and proposals. The Trustees received hundreds of proposals, which 
were made publicly available at http://www.gulfspillrestoration.noaa.gov/restoration/give-
usyour-ideas/view-submitted-projects/. The Trustees implemented a project selection process to 
evaluate proposals and ensure that restoration would begin as soon as possible. Figure ES-1 
depicts the general selection process, which included project solicitation, project screening and 
identification, negotiation, public review and comment, and final selection. 
 
The Trustees evaluated potential early restoration projects using criteria included in applicable 
damage assessment and restoration regulations and programs, the Framework Agreement, and 
factors that are otherwise key components in planning early restoration. Under OPA regulations, 
restoration alternatives are evaluated with regard to: 
 

 The cost to carry out the alternative; 
 The extent to which each alternative is expected to meet the Trustees’ goals and 

objectives in returning the injured natural resources and services to baseline and/or 
compensating for interim losses (the ability of the restoration project to provide 
comparable resources and services, that is, the nexus between the project and the injury); 

 The likelihood of success of each alternative; 
 The extent to which each alternative will prevent future injury as a result of the incident, 

and avoid collateral injury as a result of implementing the alternative; 

                                                 
2 See http://www.restorethegulf.gov/sites/default/files/documents/pdf/framework-for-early-restoration-
04212011.pdf. 
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 The extent to which each alternative benefits more than one natural resource and/or 
service; and 

 The effect of each alternative on public health and safety. 
 

Under OPA regulations, if the Trustees conclude that two or more restoration alternatives are 
equally preferable, the most cost-effective alternative must be chosen. 
 
In addition, the Framework Agreement provides that early restoration projects meet the 
following criteria: 
 

 Contribute to making the environment and the public whole by restoring, rehabilitating, 
replacing, or acquiring the equivalent of natural resources or services injured as a result 
of the Spill, or compensating for interim losses resulting from the incident; 

 Address one or more specific injuries to natural resources or services associated with the 
incident; 

 Seek to restore natural resources, habitats, or natural resource services of the same type, 
quality, and of comparable ecological and/or human-use value to compensate for 
identified resource and service losses resulting from the incident; 

 Are not inconsistent with the anticipated long-term restoration needs and anticipated final 
restoration plan; and 

 Are feasible and cost-effective. 
  

In early restoration planning, the Trustees are also taking into account several practical 
considerations that, while not legally mandated, are nonetheless useful and permissible to help 
screen the large number of potential qualifying projects. None of these practical considerations 
are used as a “litmus test”; rather, they are used as flexible, discretionary factors to supplement 
the decision criteria described above. For example, Trustees: 

 
 Take into account how quickly a given project is likely to begin producing environmental 

benefits; 
 Seek a diverse set of projects providing benefits to a broad array of potentially injured 

resources; 
 Focus on types of projects with which they have significant experience, allowing them to 

predict costs and likely success with a relatively high degree of confidence and making it 
easier to reach agreement with BP on the Offsets (see Section 1.3) attributed to each 
project, as required by the Framework Agreement; and 

 Give preference to projects that were closer to being ready to implement. 
 

The Trustees acted promptly in 2011 to identify project proposals that met selection criteria, and 
then narrowed the potential project list down to an initial group to move forward into discussion 
with BP on cost and Offsets. The Trustees and BP came to preliminary agreement on a set of 
proposals, which the Trustees proposed as Phase I projects in a Draft Phase I ERP/EA released 
for public comment in December 2011 and finalized as the “Deepwater Horizon Oil Spill Phase I 
Early Restoration Plan and Environmental Assessment” in April 2012 (Trustees, 2012). 
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Partially in response to some specific public comments received on the Phase I Draft Early 
Restoration Plan (DERP)/EA, the Trustees proposed two more early restoration projects to 
address injuries to the nesting habitat of beach nesting birds and of nesting loggerhead sea turtles 
that resulted from response activities to the Spill. These two projects were included in the Draft 
Phase II ERP/ER released for public comment on November 6, 2012. These projects were 
proposed at this time because loggerhead sea turtles and beach nesting birds begin nesting along 
the Northeast Gulf coast in February and implementation of these projects needs to begin in 
advance of nesting season to provide benefits during the 2013 nesting season. A public meeting 
was also held on November 13, 2012 in Pensacola, Florida to facilitate public review and 
comment. The Trustees accepted comment on the proposed plan through December 10, 2012.  

Selected Projects 
 
Consistent with OPA and the National Environmental Policy Act, the Trustees considered public 
comment prior to final selection of these Phase II projects. A summary of comments on the Draft 
Phase II ERP/ER, the Trustees’ responses to comments and the final selected Phase II projects 
are included in this final “Deepwater Horizon Oil Spill Phase II Early Restoration Plan and 
Environmental Review” (Phase II ERP/ER), together with the Trustees’ environmental review 
documentation. In addition, this Phase II ERP/ER includes a description and quantification of the 
Offsets preliminarily agreed to by BP and the Trustees.  
 
This Phase II ERP/ER consists of the two projects listed in Table ES-1, and more fully described 
in this document. They address response injuries to habitat of beach nesting birds and of nesting 
loggerhead sea turtles and have project components located in Florida, Alabama and Mississippi. 
While this plan includes two projects, each project was viewed and evaluated as independent 
from the other.  
 
It is important to emphasize that restoration proposals developed pursuant to the Framework 
Agreement are not intended to provide the full extent of restoration needed to satisfy the 
Trustees’ claims against BP. Restoration will continue until the public is fully compensated for 
the natural resources and services that were lost as a result of the Spill. 

Next Steps 
 
This Phase II ERP/ER serves as the Trustees’ final selection of Phase II early restoration 
projects, taking into account the suite of potential projects proposed, the NRDA and Framework 
Agreement process, and public comment on the Draft Phase I ERP/EA and Draft Phase II 
ERP/ER. Per the Framework Agreement, the Trustees will move forward with agreements with 
BP to fund these projects and commence implementation, as described in more detail throughout 
this document. Updates on the progress of project implementation will be available at 
http://www.gulfspillrestoration.noaa.gov.  
 
As previously noted, the projects selected in this Phase II ERP/ER represent only the second set 
of projects in the early restoration process. The Trustees continue to evaluate projects already 
submitted by the public for consideration, as well as any new projects as they are received, with 
the intent of proposing additional projects until funds made available under the Framework 
Agreement are exhausted. It is important to emphasize that restoration proposals developed 
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pursuant to the Framework Agreement are not intended to provide the full extent of restoration 
needed to satisfy the Trustees’ claims against BP. At the end of the NRDA process, the Trustees 
will credit all the Offsets identified for approved early restoration projects against their 
assessment of the total injury for the Spill. Restoration beyond early restoration projects will be 
required to fully compensate the public for natural resource losses from the Spill and will 
continue until the public is fully compensated for the natural resources and services that were 
lost as a result of the Spill. 
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Figure ES-1. General early restoration project selection process. 
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Table ES-1. Early restoration projects included in the selected Alternative.  
 

Project Title Location 
Selected 

Restoration 

Estimated 
Cost 

(including 
potential 

contingencies)3 
Resources 
Benefitted 

Enhanced 
Management of 
Avian Breeding 
Habitat Injured 
by Response in 
the Florida 
Panhandle, 
Alabama, and 
Mississippi 

Florida: Escambia, 
Santa Rosa, Okaloosa, 
Walton, Bay, Gulf, and 
Franklin counties. 
Alabama: Bon Secour 
National Wildlife 
Refuge (NWR) in 
Baldwin and Mobile 
counties. Mississippi: 
Gulf Islands National 
Seashore (GUIS) – 
Mississippi District.  

Symbolic 
fencing, 
predator 
control, and 
stewardship 
around 
important 
nesting areas 
to prevent 
disturbance  

$4,658,118 Nesting and 
foraging 
habitat for 
beach nesting 
birds in 
Florida, and 
on DOI lands 
in Alabama 
and 
Mississippi. 

Improving 
Habitat Injured 
by Spill 
Response: 
Restoring the 
Night Sky 

State-owned beaches 
within the boundaries of 
the Gulf State Park in 
Baldwin County, AL, 
and properties in 
Escambia, Santa Rosa, 
Okaloosa, Walton, Bay, 
Gulf, and Franklin 
counties, FL. 

Reduce 
artificial 
lighting 
impacts on 
nesting habitat 
for loggerhead 
sea turtles 

$4,321,165 Nesting 
habitat for 
loggerhead sea 
turtles in 
Florida and 
state lands in 
Alabama. 

 

                                                 
3 Actual costs may differ depending on future contingencies, but will not exceed the amount shown without further 
agreement between the Trustees and BP. 
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CHAPTER 1 BACKGROUND, PURPOSE AND NEED FOR 
PROPOSED ACTION 

1.1 Introduction 
 
On or about April 20, 2010, the mobile offshore drilling unit Deepwater Horizon, which was 
being used to drill a well for BP Exploration and Production, Inc. (BP) in the Macondo prospect 
(Mississippi Canyon 252 – MC252), experienced an explosion, leading to a fire and its 
subsequent sinking in the Gulf of Mexico (the Gulf). This incident resulted in discharges of oil 
and other substances from the rig and the submerged wellhead into the Gulf. An estimated 
5 million barrels (210 million gallons) of oil were subsequently released from the well over a 
period of approximately 3 months.4 In addition, approximately 1.84 million gallons of 
dispersants5 were applied to the waters of the spill area in an attempt to minimize impacts from 
spilled oil (National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling, 
2011). 
 
The U.S. Coast Guard responded and directed federal efforts to contain and clean up the spill 
(hereafter referred to as “the Spill,” which includes activities conducted in response to the spilled 
oil). At one point nearly 50,000 responders were involved in cleanup activities in open water, 
beach and marsh habitats. The magnitude of the Spill was unprecedented, causing impacts to 
coastal and oceanic ecosystems ranging from the deep ocean floor, through the oceanic water 
column, to the highly productive coastal habitats of the northern Gulf, including estuaries, 
shorelines and coastal marsh. Affected resources include ecologically, recreationally, and 
commercially important species and their habitats in the Gulf and along the coastal areas of 
Alabama, Florida, Louisiana, Mississippi, and Texas. These fish and wildlife species and their 
supporting habitats provide a number of important ecological and human use services.  
 
This Phase II Early Restoration Plan and Environmental Review (ERP/ER) includes the second 
set of early restoration projects being selected by the Deepwater Horizon Trustees (Trustees) to 
address natural resource injuries resulting from the Spill. The two selected projects address 
response injuries to nesting habitat for beach nesting birds and nesting loggerhead sea turtles. 
Because loggerhead sea turtles and beach nesting birds begin nesting along the Northeast Gulf 
coast in February, the Trustees recognized these projects needed to be implemented in a timely 
manner to be effective during the 2013 nesting season, and therefore proposed while additional 
early restoration projects are being developed in accordance with the Framework Agreement (see 
Section 1.8).  

                                                 
4 Oil Budget Team, OIL BUDGET CALCULATOR TECHNICAL DOCUMENTATION (November 23, 2010). 
5 Dispersants do not remove oil from the ocean. Rather, they are used to help break large globs of oil into smaller 
droplets that can be more readily dissolved into the water column. 
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1.2  Overview of the Oil Pollution Act and the National Environmental Policy Act 

1.2.1 The Oil Pollution Act 
 
The Oil Pollution Act (OPA) Title 33 United States Code (U.S.C.) § 2701. et seq., and the 
regulations for natural resource damage assessments (NRDAs) under OPA, 15 Code of Federal 
Regulations (C.F.R.) Part 990, establish a liability regime for oil spills into navigable waters or 
adjacent shorelines that injure or are likely to injure natural resources and services that those 
resources provide to the ecosystem or humans. Pursuant to section 1006 of OPA, federal and 
state trustees for natural resources are authorized to (1) assess natural resource injuries resulting 
from a discharge of oil or the substantial threat of a discharge and response activities, and 
(2) develop and implement a plan for restoration of such injured resources. 
 
The federal trustees are designated pursuant to section 1006(b)(2) of OPA and Executive Orders 
12777 and 13626. The following federal agencies are designated natural resources trustees under 
OPA and are currently acting as trustees for the Spill6: 

 
 The United States Department of the Interior (DOI), as represented by the National Park 

Service (NPS), United States Fish and Wildlife Service (FWS), and Bureau of Land 
Management; 

 The National Oceanic and Atmospheric Administration (NOAA), on behalf of the United 
States Department of Commerce; 

 The United States Department of Agriculture (USDA); and 
 The United States Environmental Protection Agency (EPA). 

 
State trustees are designated by the Governors of each state pursuant to section 1006(b)(3) of 
OPA and Executive Orders 12777 and 13626. The following state agencies are designated 
natural resources trustees under OPA and are currently acting as trustees for the Spill: 
 

 The State of Louisiana’s Coastal Protection and Restoration Authority, Oil Spill 
Coordinator’s Office, Department of Environmental Quality, Department of Wildlife and 
Fisheries and Department of Natural Resources; 

 The State of Mississippi’s Department of Environmental Quality; 
 The State of Alabama’s Department of Conservation and Natural Resources and 

Geological Survey of Alabama; 
 The State of Florida’s Department of Environmental Protection (FDEP) and Fish and 

Wildlife Conservation Commission (FWC); and 
 For the State of Texas: Texas Parks and Wildlife Department, Texas General Land Office 

and Texas Commission on Environmental Quality. 
 

                                                 
6 The Department of Defense (DOD) is also a trustee of natural resources associated with DOD-managed land on the 
Gulf Coast, which is included in the ongoing NRDA.  
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In addition to acting as Trustees for this incident under OPA, the States of Louisiana, 
Mississippi, Alabama, Florida and Texas are also acting pursuant to their applicable state laws 
and authorities, including: 
 

 The Louisiana Oil Spill Prevention and Response Act of 1991, La. R.S. 30:2451 et seq., 
and accompanying regulations, La. Admin. Code 43:101 et seq.; 

 The Texas Oil Spill Prevention and Response Act, Tex. Nat. Res. Code, Chapter 40.01 
et seq.; 

 The Florida Pollutant Discharge Prevention and Removal Act, Fla. Statutes Section 
376.011 et seq.; 

 The Mississippi Air and Water Pollution Control Law, Miss. Code Ann. §§ 49-17-1 
through 49-17-43; and 

 Alabama Code §§ 9-2-1 et seq. and 9-4-1 et seq. 
 
Pursuant to OPA, federal and state agencies, Indian tribes and foreign governments may act as 
trustees on behalf of the public to assess the injuries and plan for restoration to compensate for 
those injuries. OPA further instructs the designated trustees to develop and implement a plan for 
the restoration, rehabilitation, replacement, or acquisition of the equivalent of the injured natural 
resources under their trusteeship (hereafter collectively referred to as “restoration”). OPA defines 
“natural resources” to include land, fish, wildlife, biota, air, water sources, and other such 
resources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by 
the United States, any State or local government or Indian tribe, or any foreign government. This 
Phase II ERP/ER was prepared jointly by the Trustees. 
 
Natural resource services are the ecological and human use services that natural resources 
provide. Examples of ecological services include biological diversity, nutrient cycling, food 
production for other species, habitat provision, and other services that natural resources provide 
for each other. Human use services include activities that make ‘direct’ use of natural resources 
(e.g., boating, nature photography, education, fishing, swimming, hiking, etc.) as well as the 
value the public holds for natural resources independent of their own use of such resources 
(e.g., existence value, bequest value, etc.). For the purposes of this document the term “natural 
resource services” shall include these ecological and human use services. 

1.2.2  The National Environmental Policy Act 
 
The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321, et seq. and its implementing 
regulations at 40 C.F.R. Parts 1500-1508 set forth a process of impact analysis and public review 
for federal agency actions, including restoration actions. NEPA provides a mandate and a 
framework for federal agencies to consider all reasonably foreseeable environmental effects of 
their proposed actions and to inform and involve the public in their environmental analysis and 
decision-making process. 
 
Actions undertaken by federal trustees to restore natural resources or services under OPA and 
other federal laws are subject to NEPA, 42 U.S.C. § 4321 et seq., and the regulations guiding its 
implementation at 40 C.F.R. Part 1500.7 NEPA and its implementing regulations outline the 
                                                 
7 NEPA imposes legal requirements on federal trustees only. 
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responsibilities of federal agencies under NEPA, including the preparation of environmental 
documentation. In general, federal agencies contemplating implementation of a major federal 
action must produce an environmental impact statement (EIS) if the action is expected to have 
significant impacts on the quality of the human environment. When it is uncertain whether a 
contemplated action is likely to have significant impacts, federal agencies prepare an 
environmental assessment (EA) to evaluate the need for an EIS. If the EA demonstrates that the 
proposed action will not significantly impact the quality of the human environment, the federal 
agencies issue a Finding of No Significant Impact (FONSI), which satisfies the requirements of 
NEPA, and no EIS is required. If a FONSI cannot be made, then an EIS is required. 
Additionally, over time, through study and experience, agencies may identify activities that do 
not need to undergo detailed environmental analysis in an EA or an EIS because the activities do 
not individually or cumulatively have a significant effect on the human environment. Agencies 
can define categories of such activities, called categorical exclusions (CXs), in their NEPA 
implementing procedures, as a way to reduce unnecessary paperwork and delay. 
 
The Trustees prepared this Phase II ERP/ER in accordance with OPA NRDA regulations (see 
15 C.F.R § 990.23) and NEPA requirements, which both require public involvement in the 
decision-making process. This Phase II ERP/ER presents information to the public regarding the 
affected environment, NRDA restoration planning, and actions designed to help address natural 
resource injuries and lost human use of injured natural resources caused by the Spill. Restoration 
projects go beyond cleanup activities by restoring8 injured natural resources or lost services. 
 
The Phase II restoration alternative selected by the Trustees (see Chapter 3) is comprised of two 
restoration projects. As discussed in Chapter 4, each project has been evaluated separately under 
NEPA because each project has independent utility. In accordance with NEPA and its 
implementing regulations, this Phase II ERP/ER summarizes the current environmental setting, 
describes the purpose and need for restoration, identifies restoration alternatives considered for 
injuries, assesses their applicability and potential environmental consequences, and summarizes 
the opportunity afforded for public participation in the process of making the Phase II early 
restoration plan decisions. This information has been used to make a threshold determination as 
to whether preparation of an EIS is required prior to selecting the final Phase II early restoration 
actions. 

1.2.3 Compliance with Other Applicable Authorities 
 
In addition to the requirements of OPA and NEPA, requirements of other laws may apply to the 
early restoration planning or early restoration implementation. The Trustees will ensure 
compliance with all applicable authorities for all early restoration projects. To assist the public 
with identifying other applicable authorities, the Trustees prepared a non-exclusive list of other 
potentially applicable federal authorities, attached as Appendix B. Whether and the extent to 
which an authority applies to a particular project depends on the specific characteristics of a 
particular project. Consequently, not every authority listed in Appendix B would apply to every 
project. In addition, state Trustees will ensure compliance with applicable authorities in their 
individual states.  

                                                 
8 For the purposes of this document, “restoring” or “restoration” includes any action that restores, rehabilitates, 
replaces, or acquires the equivalent of the injured natural resources or lost services. 
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Restoration Terms Defined 
 

Restoration: Any action that restores, 
rehabilitates, replaces, or acquires the 
equivalent of the injured natural resources. 
 
Primary Restoration: Any action that replaces 
or restores injured natural resources and 
services to their baseline condition. 
 
Compensatory Restoration: Any action that 
replaces or restores the natural resource injuries 
and services lost from the date of injury until 
recovery to baseline conditions occurs.  

1.3  Natural Resource Damage Assessment Restoration Planning 
 
Restoration activities are intended to restore 
or replace habitats, species, and services to 
their baseline condition, defined as the 
condition of the natural resources and 
services that would have existed had the 
incident not occurred (primary restoration), 
and to compensate the public for interim 
losses from the time natural resources are 
injured until they are restored or replaced to 
achieve baseline conditions (compensatory 
restoration). To meet these goals, the 
restoration activities need to produce 
benefits that are related, or have a nexus, to 
natural resources injured and associated 
service losses resulting from the Spill and 
associated response or clean-up activities. 
 
NRDA restoration planning is designed to evaluate potential injuries to natural resources and 
natural resource services; to use that information to determine whether and to what extent 
restoration is needed; to identify potential restoration actions to address that need; and to provide 
the public with an opportunity to review and comment on the proposed restoration alternatives. 
Restoration planning has two basic components: (1) injury assessment and (2) restoration 
selection. 
 
The goal of injury assessment is to determine the nature and extent of injuries to natural 
resources and services. The goal of restoration planning is to evaluate the need for and type of 
restoration required based on the injury assessment. Ultimately, Trustees identify proposed 
restoration alternatives expected to compensate the public for losses of natural resources and 
services resulting from the Spill. 
 
Given its expansive geographic scale and complexity, the Deepwater Horizon NRDA may 
continue for years. In response to this extraordinary event, the Trustees initiated the restoration 
and planning efforts described below, even while damage assessment activities continue. The 
early restoration projects selected in this Phase II ERP/ER are not intended to fully compensate 
the public for injuries caused by the Spill. Additional restoration actions will be required. 

Emergency Restoration 
 
Under OPA, trustees may take emergency restoration actions before completing the NRDA 
process in order to minimize continuing, or prevent additional, injury as long as the actions are 
feasible and the cost of the actions are reasonable. 
 
The Trustees collectively implemented three emergency restoration projects as part of the Spill, 
addressing submerged aquatic vegetation (SAV), waterfowl, and sea turtles. The SAV project 
was implemented to prevent additional injury by restoring SAV beds damaged by propeller 
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scarring and other response vessel impacts. The waterfowl habitat enhancements project 
provided alternative wetland habitat in Mississippi for waterfowl and shorebirds that might 
otherwise winter in Spill-affected habitats. The sea turtle project was completed to improve the 
nesting and hatching success of endangered sea turtles on the Texas coast, including Padre Island 
National Seashore, during the Spill. Some Trustees also implemented additional response and 
emergency restoration actions independent of the other Trustees. 

Gulf Spill Restoration Planning Programmatic Environmental Impact Statement 
 
The Trustees are preparing a draft programmatic environmental impact statement (DPEIS) to 
address environmental impacts from and to facilitate the development of a draft programmatic 
restoration plan. Public input from scoping conducted as part of that process, and similar 
exercises conducted by individual Trustees, will also be considered in the development of early 
restoration plans (see Section 1.5 below). The DPEIS will assist the Trustees in making informed 
decisions regarding the selection and implementation of a range of restoration types that could be 
used to compensate the public and the environment for the loss of natural resources and services 
from the Spill. The Notice of Intent initiating this effort can be viewed at: 
http://www.gulfspillrestoration.noaa.gov/wp-content/uploads/2011/02/PEIS-NOI_signed.pdf. 

Early Restoration 
 
On April 20, 2011, the Trustees entered into an agreement whereby BP is to provide $1 billion 
toward early restoration projects in the Gulf to address injuries to natural resources caused by the 
Spill. As described below, this early restoration agreement, entitled “Framework for Early 
Restoration Addressing Injuries Resulting from the Deepwater Horizon Oil Spill” (Framework 
Agreement),9 represents a preliminary, initial step toward the restoration of natural resources 
injured by the Spill. The Framework Agreement is intended to facilitate and expedite restoration 
in the Gulf in advance of the completion of the NRDA process. The Framework Agreement 
provides a mechanism through which the Trustees and BP can work together “to commence 
implementation of early restoration projects that will provide meaningful benefits to accelerate 
restoration in the Gulf as quickly as practicable” prior to completion of the NRDA process or full 
resolution of the Trustees’ natural resource damage claims. 
 
This Phase II ERP/ER addresses OPA and NEPA requirements for implementing Phase II early 
restoration projects. It includes a discussion of the alternatives considered for Phase II as well as 
the environmental review for each of the selected projects. Early restoration plans are not 
intended to quantify the extent of restoration needed to satisfy claims under applicable law 
against the responsible parties; rather, the early restoration projects described herein are intended 
to expedite the overall restoration process.  
 
The Phase II ERP/ER also identifies the restoration benefits estimated to be provided by each 
project (referred to as “Offsets”). The term “Offsets” shall have the same meaning as provided in 
the Framework Agreement. Pursuant to the Framework Agreement, the Offsets were estimated 
using metrics that reflect natural resources and/or services expected to result from each project. 
At the end of the NRDA process, the Trustees will credit the Offsets identified for these early 

                                                 
9 http://www.restorethegulf.gov/sites/default/files/documents/pdf/framework-for-early-restoration-04212011.pdf. 
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restoration projects against their assessment of the total injury for the Spill. Further restoration 
will still be required to fully compensate the public for natural resource losses from the Spill. 
 
The Draft Phase II ERP/ER included an evaluation of a No Action alternative (Alternative A) 
and an evaluation of the two proposed early restoration projects (Alternative B). Under 
Alternative A (No Action – Natural Recovery), the Trustees would not implement any additional 
early restoration projects at this time. Selecting this alternative would not preclude analysis and 
implementation of additional restoration activities at a later date. The selected alternative 
(Alternative B: Phase II Early Restoration Projects) describes two projects that the Trustees 
concluded, after considering public comment on the Draft Phase II ERP/ER, meet the evaluation 
criteria described in more detail in Section 1.6, and require implementation in a timely fashion so 
that habitats are improved in time for the 2013 Gulf nesting season for beach nesting birds and 
loggerhead sea turtles. It is important to note that the proposed projects in this Phase II ERP/ER 
represent only a small portion of the early restoration projects being considered by the Trustees. 
The Trustees will continue to evaluate projects already submitted for consideration – as well as 
any new projects as they are received – with the intent of proposing additional projects.  
 
In pursuing these projects and other early restoration options, the Trustees are also mindful of 
other Gulf restoration reports and related efforts, such as those by the Gulf Coast Ecosystem 
Restoration Task Force (GCERTF, 2011), Mabus (2010), Brown et al. (2011), Peterson et al. 
(2011), Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived 
Economies of the Gulf Coast States Act of 2012 (RESTORE Act) (title I, subtitle F of Public 
Law 112-141) and others, including restoration planning efforts being undertaken by individual 
Trustees, such as Louisiana’s Coastal Master Plan and Annual Plan updates, the Mississippi 
Coastal Improvements Plan (USACE, 2009) and NRCS (2011).  

1.4  Purpose and Need for Early Restoration 
 
The Phase II early restoration projects selected in this plan are designed to accelerate meaningful 
restoration in the Gulf and compensate the public for injuries to beach nesting habitats prior to 
completion of the full damage assessment. The projects are not intended to, and do not fully, 
address all injuries caused by the Spill. 

1.5  Restoration Project Solicitation 
 
Public input is an integral part of NEPA, OPA and the Spill restoration planning effort. Public 
review allows the public to consider and provide direct input to the Trustees on proposed 
restoration plans and alternatives and ensures that the Trustees can consider relevant information 
and concerns of the public prior to making final decisions on proposed actions.  
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Following the Spill, the Trustees established websites to provide the public information about 
injury and restoration processes.10 A Notice of Intent to Conduct Restoration Planning for the 
Deepwater Horizon Oil Spill (Notice) was published in the Federal Register on October 1, 2010 
and announced publicly by the Trustees. Pursuant to 15 C.F.R. § 990.44, the Notice announced 
that the Trustees determined to proceed with restoration planning to fully evaluate, assess, 
quantify, and develop plans for restoring, replacing, or acquiring the equivalent of natural 
resources injured and losses resulting from the Spill. Public solicitation of restoration projects 
has been ongoing since publication of the Notice. The Trustees invited the public to participate in 
restoration planning for the Spill in accordance with 15 C.F.R. § 990.14(d) and State authorities, 
including hosting public meetings held across all the Gulf States during October, November and 
December 2010. A complete record of the public meetings and input opportunities is available at 
http://www.gulfspillrestoration.noaa.gov. 
 
The Trustees have addressed and continue to address NRDA, the restoration planning process 
and potential restoration projects at public meetings and venues and meet with many non-
governmental organizations and other potential stakeholders. The Trustees continue to solicit 
restoration ideas via the web11 and continue to consider existing and new project proposals as 
part of the restoration planning process. Figure 1 depicts the general project solicitation and 
selection process for early restoration. In summary, early restoration project selection is a step-
wise process comprised of: (1) project solicitation; (2) project screening and identification; 
(3) negotiation; and (4) public review and comment, described more fully below.  

1.6  Evaluation Criteria 
 
In evaluating potential early restoration actions, the Trustees consider the broad suite of projects 
proposed through the project solicitation process. Proposals are evaluated based on criteria 
included in the OPA NRDA regulations, the Framework Agreement, as well as factors that are 
otherwise key components in planning or effecting early restoration, including those associated 
with other laws, regulations and programs. The OPA NRDA regulations (15 C.F.R. § 990.54) 
provide guidance concerning the evaluation and selection of projects designed to compensate the 
public for injuries caused by oil spills. These regulations require the Trustees to evaluate 
proposed restoration alternatives based on, at a minimum: 
 

 The cost to carry out the alternative; 
 The extent to which each alternative is expected to meet the Trustees’ goals and 

objectives in returning the injured natural resources and services to baseline and/or 
compensating for interim losses (the ability of the restoration project to provide 
comparable resources and services, that is, the nexus between the project and the injury, 
is an important consideration in the project selection process); 

 The likelihood of success of each alternative; 

                                                 
10 See www.fws.gov/contaminants/DeepwaterHorizon/DH_NRDA.cfm; www.gulfspillrestoration.noaa.gov; losco-
dwh.com; www.dep.state.fl.us/deepwaterhorizon; www.mdeqnrda.com; 
http://www.tpwd.state.tx.us/landwater/water/environconcerns/damage_assessment/deep_water_horizon.phtm; 
www.outdooralabama.com. 
11 See www.gulfspillrestoration.noaa.gov; losco-dwh.com; www.mdeqnrda.com; 
http://www.tpwd.state.tx.us/landwater/water/environconcerns/damage_assessment/deep_water_horizon.phtml 
www.outdooralbama.com, www.dep.state.fl.us/deepwaterhorizon. 
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Figure 1. General Early Restoration project selection process.  

 
 



 

12 
 

 The extent to which each alternative will prevent future injury as a result of the incident, 
and avoid collateral injury as a result of implementing the alternative; 

 The extent to which each alternative benefits more than one natural resource and/or 
service; and 

 The effect of each alternative on public health and safety. 
 
Under OPA regulations (15 C.F.R. § 990.54), if the Trustees conclude that two or more 
alternatives are equally preferable, the most cost-effective alternative must be chosen. 
 
The Framework Agreement states that the Trustees shall select projects for early restoration that 
meet all of the following criteria: 
 

 Contribute to making the environment and the public whole by restoring, rehabilitating, 
replacing, or acquiring the equivalent of natural resources or services injured as a result 
of the Spill, or compensating for interim losses resulting from the incident; 

 Address one or more specific injuries to natural resources or services associated with the 
incident; 

 Seek to restore natural resources, habitats, or natural resource services of the same type, 
quality, and of comparable ecological and/or human-use value to compensate for 
identified resource and service losses resulting from the incident; 

 Are not inconsistent with the anticipated long-term restoration needs and anticipated final 
restoration plan; and 

 Are feasible and cost-effective. 
 
In early restoration planning, the Trustees are also taking into account several practical 
considerations that, while not legally mandated, are nonetheless useful and permissible to help 
screen the large number of potential qualifying projects. None of these practical considerations 
are used as a “litmus test”; rather, they are used as flexible, discretionary factors to supplement 
the decision criteria described above. For example, Trustees: 
 

 Take into account how quickly a given project is likely to begin producing environmental 
benefits; 

 Seek a diverse set of projects providing benefits to a broad array of potentially injured 
resources; 

 Focus on types of projects with which they have significant experience, allowing them to 
predict costs and likely success with a relatively high degree of confidence and making it 
easier to reach agreement with BP on the Offsets attributed to each project, as required by 
the Framework Agreement; and 

 Give preference to projects that are closer to being ready to implement. 
 
All of these discretionary factors are consistent with a key objective for pursuing early 
restoration: to secure tangible recovery of natural resources and natural resource services for the 
public’s benefit while the longer-term process of fully assessing injury and damages is still 
underway. 
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In addition, OPA regulations (15 C.F.R. § 990.56) include specific guidance on the utilization of 
existing restoration projects and regional restoration plans to address natural resource injuries 
when appropriate [e.g., Louisiana Regional Restoration Plan, Region 2, NOAA et al., 2007; 
Louisiana Regional Restoration Planning Program (RRP Program)].12 Projects already developed 
under such plans, with engineering designs, cost analyses, partner coordination, and permit and 
NEPA requirements satisfied, could be implemented quickly, and are good candidates for 
consideration in the early restoration process. 

1.7  The Early Restoration Project Selection Process 
 
The process that resulted in the selected alternative presented in this Phase II ERP/ER was 
developed by the Trustees to be responsive to the purpose and need for conducting early 
restoration. The Trustees identified the projects selected in this ERP/ER as part of their 
continuing effort to act promptly to identify project proposals that meet the above criteria. The 
project selection process for early restoration, as discussed below, is a phased process; multiple 
rounds of project identification, negotiating, and public comment will continue per the provisions 
of the Framework Agreement. The Trustees will continue to collect and consider project 
proposals for subsequent rounds of early restoration.  

1.8  Project Negotiation with BP 
 
The OPA NRDA regulations require the Trustees to invite responsible parties to participate in 
the NRDA process. However, the authority and responsibility to assess natural resource injuries 
and losses and to define appropriate restoration plans rests solely with the Trustees. BP 
confirmed its interest in cooperatively participating in the NRDA process in 2010. The 
Framework Agreement evidences BP’s willingness to support planning and implementing early 
restoration. 
 
The process for selecting early restoration projects under the Framework Agreement began with 
project solicitation, development and evaluation by the Trustees as discussed above. The 
Framework Agreement requires the Trustees and BP to agree on (1) the funding amount for a 
proposed project, and (2) Offsets. After the Trustees and BP reached an agreement in principle 
on these terms for the two projects, these projects were combined into the Trustees’ proposed 
alternative in the Phase II Draft Early Restoration Plan (DERP)/ER. However, the agreements 
can be finalized only after the public review process, described in more detail below. 

1.9  Public Review and Comment 
 
OPA, NEPA and the Framework Agreement require public input into the restoration process 
associated with the Spill. The Phase II DERP/ER served as a proposed restoration plan for early 
restoration, the environmental review of the projects under NEPA, and the means used by the 

                                                 
12 Louisiana’s RRP Program identifies the statewide Program structure, defines those trust resources and services in 
Louisiana that are likely to be or are anticipated to be injured (i.e., at risk) by oil spill incidents, establishes a 
decision-making process, and sets forth criteria that are used to select restoration project(s) that may be implemented 
to restore the trust resources and services injured by a given spill. The RRP Program’s Final Programmatic 
Environmental Impact Statement (FPEIS) may be viewed in its entirety at 
http://www.losco.state.la.us/LOSCOuploads/RRPAR/la2395.pdf.  
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Trustees to seek public comment on the draft plan. The Trustees published the Phase II 
DERP/ER on November 6, 2012, and accepted comment on the draft through December 10, 
2012. A public meeting was held on November 13, 2012 in Pensacola, Florida, to facilitate 
public review and comment on the plan. 
 
The Trustees considered comments on the Phase II DERP/ER prior to finalizing the projects 
included in this Phase II ERP/ER. Summaries of comments received and Trustee responses are 
provided in Chapter 5 of this plan. Following publication of this Phase II ERP/ER, the Trustees 
will finalize agreements with BP regarding funding and offsets for the selected projects and 
proceed with implementation, subject to any remaining actions needed to comply with applicable 
state and federal laws. 

1.10  Administrative Record 
 
Pursuant to 15 C.F.R. § 990.45, the Trustees opened a publicly available Administrative Record 
(AR) for NRDA and restoration activities concurrently with the publication of the Notice of 
Intent to Conduct Restoration Planning. DOI is the lead federal Trustee for maintaining the AR, 
which can be found at http://www.doi.gov/deepwaterhorizon/adminrecord. Some of the state 
Trustees are also maintaining a state-specific AR (e.g., http://losco-
dwh.com/AdminRecord.aspx). Information about project implementation will be provided to the 
public through the AR and other outreach efforts, including 
http://www.gulfspillrestoration.noaa.gov. 
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CHAPTER 2  ENVIRONMENTAL SETTING – GULF OF 
MEXICO 

2.1  Introduction 
 
This chapter describes the general environment of the Gulf that provides the setting for the 
resources or services expected to benefit from the early restoration projects included in this 
Phase II ERP/ER. These are resources and services that, even at this early stage in the NRDA 
process, are known to be impacted as a result of the Spill. These impacts provide the nexus for 
the early restoration projects included in this Phase II ERP/ER. Gulf physical, ecological and 
socioeconomic resources are generally described in Chapter 2. Chapter 4 presents the NEPA 
review and other environmental compliance requirements.  

2.2 Physical Environment 
 
The Gulf ecosystem is made up of a complex, intricate array of interconnected natural resources. 
These natural resources provide a wide range of services to both the environment, itself, and to 
humans. The U.S. Gulf coastline extends across five states: Florida, Alabama, Mississippi, 
Louisiana and Texas. The overall watershed that drains into the Gulf extends over more than 
50% of the continental United States (USGS and EPA, 2011 as cited in GCERTF, 2011). The 
Mississippi-Atchafalaya River Basin alone drains an estimated 40% of the continental United 
States (NOAA, 2011 as cited in GCERTF, 2011). 
 
Coastal and marine environments of the Gulf include the intertidal zone, continental shelf, 
continental slope, and abyssal plain. The intertidal zone (also referred to as the foreshore or 
littoral zone) extends from mean lower low water to mean higher high water, and an upland area 
inward of mean higher high water. The upland area is not distinctly defined for this ERP/ER, but 
could include any area in the Gulf coast region potentially affected by a restoration project. 
 
The continental shelf of the Gulf is seaward of the intertidal zone to the perimeter of the 
continental land mass. It can be divided into the inner and outer shelf environments. The extent 
of the continental shelf (miles from shoreline) and maximum depth at the shelf break varies 
throughout the basin. The inner continental shelf extends from mean lower low tide and is 
characterized by generally shallow waters and a gentle slope of a few feet per mile. The outer 
continental shelf is the deeper part of the shelf and extends to about a 650-foot depth contour. 
 
Extending from the edge of the shelf to the abyssal plain, the outer continental slope is a steep 
area with diverse geomorphic features (canyons, troughs, and salt structures). The base of the 
slope in the Gulf occurs at a depth of about 9,000 feet. The Sigsbee Deep, located within the 
Sigsbee Abyssal Plain in the southwestern part of the basin, is the deepest region of the Gulf with 
a maximum depth ranging from about 12,000 to 14,000 feet (Figure 2). 
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Figure 2. Gulf of Mexico. 

2.3  Ecological Environment 
 
The Gulf supports biologically diverse marine habitats and assemblages of species, including 
planktonic communities, bottom-dwelling organisms, deepwater corals, sponges, fish, birds, 
terrestrial and marine mammals, and other species and communities. The Gulf is also home to a 
number of coastal, marine, and freshwater fish and wildlife species listed as threatened or 
endangered, as well as several species of protected marine mammals. 
 
The Gulf supports a variety of coastal and marine habitats, including wetlands, barrier islands, 
beaches, seagrass beds, and coral and oyster reefs. These interconnected habitats are essential for 
the diverse array of ecologically, commercially, and recreationally important species that occur 
in the Gulf. For example, intertidal wetlands and other nearshore habitats (which extend from 
Texas to Florida) provide foraging and nesting habitats for the numerous species of birds using 
the Mississippi Flyway, one of the most important migratory bird flyways in the world. These 
coastal areas also provide essential habitats for ecologically, commercially, and recreationally 
important species of fish and invertebrates. 
 
Individually and collectively, these coastal and marine habitats are integral to the Gulf 
ecosystem, to both regional and national economies, and to the cultural fabric of the region and 
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the nation. Healthy Gulf Coast habitats and species provide a range of natural resource services 
including fisheries, food production, infrastructure protection, and recreational opportunities. 
Healthy Gulf Coast habitats also help to protect Gulf Coast communities, providing a line of 
defense against powerful storms, flooding and long term sea level rise. 

2.3.1  Threatened, Endangered, and Candidate Species 
 
Numerous species throughout the Gulf are listed as threatened or endangered through the 
Endangered Species Act of 1973 (ESA). These species are protected and as provided under ESA, 
federal consultations are required when environmental actions may affect these listed species or 
their designated critical habitat. Listed species potentially present in project areas are noted in 
Appendix A. Specific consideration of potential impacts to these species from these early 
restoration projects are further discussed in Chapter 4. ESA consultation correspondence will be 
available in the AR. 

2.3.2  Essential Fish Habitat 
 
The Magnuson-Stevens Act requires federal agencies to consult with NOAA Fisheries Service 
when any activity proposed to be permitted, funded, or undertaken by a federal agency may have 
adverse effects on designated essential fish habitat (EFH). EFH encompasses waterbodies, 
habitats, and substrates necessary for federally and regional fishery management council 
managed fish to complete various life history stages such as breeding, spawning, feeding or 
growth and survival to maturity. To comply with requirements of the Magnuson-Stevens Fishery 
Conservation and Management Act, the Trustees obtained and, where appropriate, are 
considering information on designated EFH in the Gulf from NOAA at 
http://www.habitat.noaa.gov/protection/efh/newInv/index.html, and from text descriptions in 
Fishery Management Plans also available at that site. Representative EFH categories are listed in 
Table 1.  
 
Table 1. Representative categories of EFH identified in the Fishery Management Plan 
Amendment of the Gulf of Mexico Fishery Management Council.  
 
Estuarine Areas Marine Areas 
Estuarine emergent wetlands Coral and coral reefs 
Estuarine scrub/shrub mangroves Non-vegetated bottoms 
SAV Artificial reefs 
Oyster reef and shell banks Water column 
Intertidal flats Live/Hard bottom 
Palustrine emergent and forested wetlands SAV 
Mud/sand/shell/rock substrates  
Estuarine water column  
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2.4  Socioeconomic Environment 
 
The Gulf is among the nation’s most valuable and important ecosystems. The Gulf Coast and its 
natural resources are key components of the U.S. economy, producing 30% of the nation’s gross 
domestic product in 2009 (NOAA, 2011 as cited in GCERTF, 2011). The region provides more 
than 90% of the nation’s offshore oil and natural gas production (USEIA, n.d. as cited in 
GCERTF, 2011); 33% of the nation’s seafood (Mabus, 2010 as cited in GCERTF, 2011); 13 of 
the top 20 ports by tonnage in the United States in 2009 (USACE, 2010 as cited in GCERTF, 
2011); as well as regionally and nationally important tourism and recreational activities such as 
fishing, boating, beachcombing, and bird watching. These activities support more than 
800,000 jobs (Mabus, 2010 as cited in GCERTF, 2011) across the region, providing a substantial 
economic input to Gulf communities and the nation. All of these industries depend on a healthy 
and resilient Gulf. The five U.S. Gulf Coast States, if considered an individual country, would 
rank seventh in global gross domestic product (NOAA, 2011 as cited in GCERTF, 2011). 

2.5  Cultural Resources 
 
The northern Gulf has a rich cultural heritage. Cultural resources are prehistoric, historic, or 
archaeological resources that have cultural significance and can include shipwrecks, historical 
buildings, monuments, and burial grounds. Cultural resources include historic properties listed 
in, or eligible for listing in the National Register of Historic Places (36 C.F.R. §60[a-d]). The 
National Historic Preservation Act of 1966 (NHPA), as amended (16 U.S.C. §470(f)), defines an 
historic property as “any prehistoric or historic district, site, building, structure, or object 
included in, or eligible for inclusion on the National Register [of Historic Places].” This includes 
significant properties of traditional religious and/or cultural importance to Indian tribes. 
 
Historic properties include built resources (bridges, buildings, piers, etc.), archaeological sites, 
and Traditional Cultural Properties, which are significant for their association with practices or 
beliefs of a living community that are both fundamental to that community’s history and a piece 
of the community’s cultural identity. Although often associated with Native American traditions, 
such properties also may be important for their significance to ethnic groups or communities. 
 
Historic properties also include submerged resources. Modern technology enables nautical 
archaeologists to recover data in areas previously inaccessible. The variety of shipping channels 
in the Gulf encompasses colonial and modern-day trade routes and activities. In addition, armed 
conflicts from colonial times to the 1940s have left indelible marks on the Gulf Coast. 
Shipwrecks can range from seventeenth century Spanish galleons to World War II-era German 
U-boats. Small pirogues or canoes may provide data on Native American or local history. 
Maritime archaeology includes but is not limited to the study of wrecks; wrecks encompass 
airplane and boat debris. 
 
Bridges, shell middens, harbors, and villages can be submerged as a result of changing coastlines 
and other climatic activity. Approximately 19,000 years ago, global sea level was approximately 
360 feet lower than present. During this time, large expanses of what is now the outer continental 
shelf were exposed as dry land. Twelve thousand years ago, the earliest date prehistoric human 
populations are known to have been in the Gulf Coast region (Aten, 1983, as cited in MMS, 
2007), sea level would have been approximately 135 feet lower than present day levels (CEI, 
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1982, as cited in MMS, 2007). The location of the shoreline 12,000 years ago is roughly 
approximated by the 135-foot bathymetric contour. The continental shelf shoreward of this 
contour would have potential for prehistoric sites dating subsequent to 12,000 years ago. Since 
known prehistoric sites on land usually occur in association with certain types of geographic 
features, prehistoric sites should be found in association with those same types of features now 
submerged and buried on the continental shelf. 
 
Geographic features that have a high potential for associated prehistoric sites include barrier 
islands and back barrier embayments, river channels and associated floodplains, terraces, levees 
and point bars, and salt dome features. A review of previously identified archaeological work in 
the vicinity of a project is critical to determining the scope of the archaeological identification 
effort. Areas subjected to previous extensive archaeological investigations may not warrant 
additional fieldwork. All previous work should be evaluated in consultation with State Historic 
Preservation Office and, if involved, a Tribal Historic Preservation Officer for reliability and 
accuracy. 

2.6  Socioeconomic and Environmental Justice 
 
To the greatest extent practicable, federal agencies must “identify and address, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low‐income populations.” Executive Order 
12898 (Feb. 11, 1994). The Council on Environmental Quality (CEQ) issued guidance directing 
federal agencies to analyze the environmental effects, including human health, economic, and 
social effects, of their proposed actions on minority and low-income communities when required 
by NEPA. CEQ, Environmental Justice: Guidance under the NEPA, p. 25 (CEQ, 1997). CEQ 
defined members of minority populations to include: American Indian or Alaskan Native; Asian 
or Pacific Islander; Black, not of Hispanic origin; or Hispanic. Low income populations for this 
analysis were determined based on the U.S. Census Bureau 1999 poverty thresholds (USDOC, 
U.S. Census Bureau, 1999). Analyses in this Phase II ERP/ER comply with Executive Order 
128898 and CEQ’s guidance. 

2.7  The Deepwater Horizon Oil Spill Natural Resource Damage Assessment 
 
The Spill presents a complex threat to the interconnected organisms, habitats, and ecosystems of 
the Gulf. Unprecedented volumes of oil and dispersants were released into the environment and 
were transported in deepwater areas, the water column, along the ocean’s surface, through 
coastal and nearshore areas, and onto shorelines. Figure 3 illustrates some of the various types of 
resources and services being evaluated as part of the Deepwater Horizon NRDA and provides a 
sense of the scope of investigations being done to fully evaluate the impacts of oil, dispersants, 
and other response actions on natural resources and the Gulf ecosystem. 
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Figure 3. Gulf of Mexico resources potentially affected by the Deepwater Horizon Spill. 

 
The Deepwater Horizon NRDA includes assessment and evaluation of potential injuries to a 
wide array of natural resources, from the deep ocean to the coastlines of the northern Gulf. The 
injury assessment for the Spill is ongoing. Information continues to be collected to assess 
potential impacts to fish, shellfish, terrestrial and marine mammals, turtles, birds, and other 
sensitive resources as well as their habitats, including, but not limited to, wetlands, beaches, 
mudflats, bottom sediments, corals, and the water column. Lost human uses of these resources, 
such as recreational fishing, boating, hunting, and beachgoing, are also being assessed. Hundreds 
of scientists, economists, and restoration specialists have been and continue to be involved in 
these diverse NRDA activities. 
 
Among the most readily observable impacts that have been a consequence of the Spill stem from 
the Gulf-wide response efforts aimed at reducing the short-term effects of oiling. These response 
efforts were undertaken at a massive scale, with nearly 50,000 responders active during the 
height of clean-up efforts. In addition, there were nearly 10,000 vessels involved in oil 
containment and removal, and millions of feet of absorbent and containment oil boom were 
deployed in an effort to reduce the amount of oil stranded along coastal shorelines. Although 
response efforts succeeded in reducing the amount of oil that was stranded on coastlines, these 
actions caused a number of unavoidable physical consequences on coastal resources, including 
smothering, trampling, removal, and disruptions in recreational use of beaches and waterways. 
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Natural resource impacts associated with response actions have not fully been quantified, and 
some may be ongoing. 
 
Even at this early stage in the NRDA process, and even though the nature and extent of natural 
resource injuries and losses are still being assessed, some of the adverse effects of the Spill on 
natural resources or services have been observed and/or reasonably inferred, including due to 
response activities. Because this Phase II ERP/ER includes early restoration projects with a 
nexus to response injuries to beach habitat, the remainder of this chapter provides additional 
environmental information pertinent to this resource. 
 
The Phase II ERP/ER includes two sandy beach habitat restoration projects discussed in 
Chapters 3 and 4 to restore injury to the habitat as a result of response activities. 
 
The Gulf has hundreds of miles of sandy shoreline that are important both ecologically and 
economically. Sandy beaches are crucial habitat that support a variety of plant and animal 
species including federally or state listed sea turtles and beach nesting birds.  
 
Response efforts were necessary and undertaken to prevent oil from coming ashore and to 
remove oil from beaches. These activities resulted in significant disturbance to nesting habitat on 
beaches. Response efforts physically impacted beaches as a result of effects from motorized 
vehicles, trampling, as well as removal of sand, vegetation, wrack, and shell, which are important 
biotic habitats. Continuous disturbance by response activities negatively affected habitat 
necessary for beach nesting birds as well as loggerhead sea turtles. Media coverage, aerial 
photography, Shoreline Cleanup and Assessment Teams (SCAT) records and other observational 
data include evidence of these physical impacts to beaches. Work to assess the full extent of 
these injuries is ongoing. 
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CHAPTER 3 ALTERNATIVES, INCLUDING THE SELECTED 
ALTERNATIVE 

 
Below we describe two alternatives that the Trustees considered for Phase II early restoration, 
the No Action alternative and the alternative selected by the Trustees. 

3.1  Alternative A: No Action – Natural Recovery 
 
Increased activity, including lights and equipment on the beach during the response, impacted 
the use of important nesting habitat by beach nesting birds and loggerhead sea turtles. Nesting 
habitat services were lost as a result of disturbance from lights and physical response activities in 
these nesting habitats. The projects propose to partially offset this injury by actively decreasing 
persistent and ongoing disturbance to beach habitat at specific sites. Under the No Action 
alternative, injury associated with disturbance of the nesting habitat resulting from the response 
will be left to natural recovery processes only.  
 
Choosing this alternative, at this time, would not preclude analysis and implementation of 
different restoration activities at a later date. However, choosing No Action at this time would 
result in delaying protection and improvement of important nesting habitats injured by the Spill. 
The No Action alternative is used in this document as a basis for comparison of the effects from 
implementing the selected alternative. The baseline for comparison is defined as the current 
condition and expected future condition in the absence of the project(s). The Trustees have 
selected and will be proceeding with Alternative B described below to meet the goals articulated 
in Section 1.4, Purpose and Need for Early Restoration. 

3.2  Alternative B: Selected Alternative – Phase II Early Restoration Projects  
 
Based on analysis of the selection criteria set forth in OPA NRDA regulations, the Framework 
Agreement and additional Florida early restoration specific criteria, and consideration of public 
comment, the Trustees selected and intend to move forward with the two early restoration 
projects included in this alternative, namely: (1) Enhanced Management of Avian Breeding 
Habitat Injured by Response in the Florida Panhandle, Alabama, and Mississippi and 
(2) Improving Habitat Injured by Spill Response: Restoring the Night Sky. These projects are 
consistent with the goal of restoring or replacing ecological services lost due to the response to 
the Spill. The Trustees will finalize agreements for each project with BP (see Section 1.8), 
consistent with the Framework Agreement and the goal of implementing these projects prior to 
the 2013 nesting season to enhance important nesting habitats used by birds and sea turtles. 
Table 2 provides a brief overview of the selected projects.  

3.2.1  Offsets Estimation Methodology for Projects 
 
The Trustees used the Habitat Equivalency Analysis (HEA) method to estimate Offsets for these 
two early restoration projects. An overview of the Trustees’ approach to estimating Offsets is 
outlined for each project.  
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Table 2. Early restoration projects selected under Alternative B.  
 

Project Title 
Location  

(County and State) 
Selected 

Restoration 

Estimated Cost 
(including potential 

contingencies)13 
Resources 
Benefitted 

Enhanced 
Management 
of Avian 
Breeding 
Habitat 
Injured by 
Response in 
the Florida 
Panhandle, 
Alabama, and 
Mississippi 

Florida: Escambia, Santa 
Rosa, Okaloosa, Walton, 
Bay, Gulf, and Franklin 
counties. Alabama: Bon 
Secour National Wildlife 
Refuge (NWR) in 
Baldwin and Mobile 
counties. Mississippi: 
Gulf Islands National 
Seashore (GUIS) – 
Mississippi District.  

Symbolic 
fencing,a 
predator 
control, and 
stewardship 
around 
important 
nesting 
areas to 
prevent 
disturbance  

$4,658,118 Nesting and 
foraging 
habitat for 
beach 
nesting birds 
in Florida 
and on DOI 
lands in 
Alabama 
and 
Mississippi. 

Improving 
Habitat 
Injured by 
Spill 
Response: 
Restoring the 
Night Sky 

State-owned beaches 
within the boundaries of 
the Gulf State Park in 
Baldwin County, AL, and 
properties in Escambia, 
Santa Rosa, Okaloosa, 
Walton, Bay, Gulf, and 
Franklin counties, FL. 

Reduce 
artificial 
lighting 
impacts on 
nesting 
habitat for 
loggerhead 
sea turtles 

$4,321,165 Nesting 
habitat for 
loggerhead 
sea turtles in 
Florida and 
state lands 
in Alabama. 

aSee Figure 4 for an example of symbolic fencing.  
 

  
Figure 4. Symbolic fencing protecting coastal habitat for beach nesting birds. 

                                                 
13 Actual costs may differ depending on future contingencies, but will not exceed the amount shown without further 
agreement between the Trustees and BP. 
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HEA is commonly used in NRDAs to quantify changes in ecological services on a habitat basis 
(e.g., units of beach nesting habitat). When HEA is used to estimate restoration credits, 
anticipated ecological benefits resulting from the restoration action often are expressed in units 
that reflect the present (current) value of ecological benefits over a project’s lifespan. For 
purposes of the early restoration projects included herein, the Trustees expressed HEA-estimated 
habitat benefits as “discounted service acre years” or DSAYs of the specific habitat types to be 
restored. For example, the Trustees estimated and expressed the present value of Offsets for the 
early restoration project to restore nesting habitat for beach nesting birds as DSAYs of nesting 
habitat for beach nesting birds. The Trustees considered a variety of project-specific factors 
when applying the HEA method to estimate the ecological benefits of restoration projects, 
including, but not limited to: 
 

 The time at which ecological services from a restoration project begins to accrue; 
 The rate of ecological service accrual over time; 
 The time period over which ecological services will be provided; 
 The quantity and quality of ecological services provided by the restored habitat or 

resource relative to those not affected by the Spill; and 
 The size of the restoration action. 

 
The methods used to estimate Offsets for these early restoration projects were implemented 
pursuant to the Framework Agreement. Offsets were negotiated with BP and reasonably reflect 
the estimated habitat service gains anticipated for each project. Neither the amount of the Offsets 
nor the methods of estimation are precedent for assessing the gains provided by any other 
projects either during the early restoration process or in the assessment of total injury. In the 
context of early restoration under the Framework Agreement, the Trustees are using best 
information and methodologies available in judging the adequacy of proposed restoration in 
satisfying OPA’s mandates (see 15 C.F.R. Section § 990.25) while determining that agreements 
reached under the Framework Agreement are fair, reasonable, and in the public interest. 

3.2.2  Overview of Selected Projects  
 
Coastal sandy beach habitat was subject to disturbance from spill response activities. Gulf 
beaches provide critical ecosystem functions by providing nesting habitat to loggerhead sea 
turtles and beach nesting birds. Undisturbed stretches of coast are key components required for 
the life cycle of these species. The selected projects help address disturbance on beaches used for 
nesting by loggerhead sea turtles on Alabama state beaches and Florida beaches and beach 
nesting birds on federal beaches on Bon Secour NWR in Baldwin and Mobile Counties in 
Alabama; and on GUIS – Mississippi District in Mississippi. 

3.2.2.1 Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle, Alabama, and Mississippi  

 
The Enhanced Management of Avian Breeding Habitat Injured by Response in the Florida 
Panhandle, Alabama, and Mississippi will reduce disturbance to beach nesting habitat for beach 
nesting birds in the project areas. The project involves three components. The first is placing 
symbolic fencing around sensitive beach nesting bird nesting sites to indicate the site as off-
limits to people, pets, and other sources of disturbance (Figure 4). The second component is 
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increased predator control to reduce disturbance and loss of eggs, chicks, and adult beach nesting 
birds at nesting sites. The final component is increasing surveillance and monitoring of posted 
nesting sites to minimize disturbance to beach nesting birds in posted areas.  

3.2.2.1.1  Background and Project Description 
 
When people and their pets enter nesting areas, beach nesting birds are disturbed, potentially 
resulting in nest abandonment, egg loss, and chick mortality. Posting important nesting areas 
effectively reduces human disturbance of nesting sites (Pruner et al., 2011). Enhanced 
Management of Avian Breeding Habitat Injured by Response in the Florida Panhandle, Alabama, 
and Mississippi will reduce disturbance to beach nesting habitat for beach nesting birds in 
important nesting areas on approximately 1,800-2,300 acres of state beaches in Escambia, Santa 
Rosa, Okaloosa, Walton, Bay, Gulf, and Franklin counties in Florida; federal beaches on Bon 
Secour NWR in Baldwin and Mobile Counties in Alabama; and on GUIS – Mississippi District 
in Mississippi (Figure 5; Table 3). 
 
The project involves three components: (1) Placing symbolic fencing (signs and posts connected 
with rope) around sensitive nesting sites of beach nesting birds to indicate the site as off-limits to 
people, pets, and other sources of disturbance (e.g., Figure 4); (2) Increasing predator control to 
reduce disturbance and loss of eggs, chicks, and adult beach nesting birds at nesting sites, and 
(3) Increasing surveillance and monitoring of posted nesting sites to minimize disturbance to 
nesting habitat in posted areas. Fenced nesting habitat will be monitored to support adaptive 
management practices and responses (e.g., if beach nesting birds shift nesting site locations, 
posting materials will be relocated accordingly), and to gather data needed to quantitatively 
evaluate the effectiveness of the project. These actions would occur on approximately 1,800-
2,300 acres of nesting habitat for beach nesting birds based on selected activities.  
 
Predators (e.g., coyotes, raccoons, foxes, feral cats) of beach nesting birds, along with human 
activity, have degraded the overall quality of their nesting habitat. Therefore, predator control by 
non-lethal and lethal methods consistent with current management practices will be increased in 
Florida. Predator control will be implemented at the discretion of the land-managing agencies 
based on their evaluation of necessity and feasibility. 
The project will be implemented in the following Florida counties: Escambia, Santa Rosa, 
Okaloosa, Walton, Bay, Gulf, and Franklin. In Alabama, the project will be implemented on Bon 
Secour NWR in Baldwin and Mobile Counties. In Mississippi, the project will be implemented 
on GUIS – Mississippi District. Figure 5 and Table 3 describe project locations. 
 
Activities associated with this project will be ongoing for five years.  
 
The total estimated project cost is $4,658,118. 
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Figure 5. The Enhanced Management of  
Avian Breeding Habitat Injured by Response project locations. 
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Table 3. Locations for Enhanced Management of Avian Breeding Habitat Injured by Response. 
 

Map 
Reference 

Location 
County and 

State Project Location Name 
1 Escambia, FL Central Perdido Key (Perdido Key State Park) 
2 Escambia, FL Eastern Perdido Key to western Santa Rosa Island (GUIS) 
3 Escambia, FL Big Lagoon State Park 
4 Escambia, FL Pensacola Beach 
5 Santa Rosa, FL Navarre Beach 
6 Okaloosa, FL Henderson State Park 
7 Walton, FL Top Sail Hill State Preserve 
8 Walton, FL Grayton Beach State Park 
9 Walton, FL  Deer Lake State Park and Water Sound 
10 Bay, FL Shell Island to East Crooked Island 
11 Bay, FL Camp Helen State Park 
12 Gulf, FL St. Joseph Peninsula (St. Joseph Peninsula State Park) 
13 Gulf, FL Eglin Air Force Base – Cape San Blas 
14 Franklin, FL  Flagg Island 
15 Franklin, FL St. Vincent NWR 
16 Franklin, FL Little St. George Island (Cape St. George State Reserve) 

17 
Franklin, FL St. George Island Causeway (Apalachicola National 

Estuarine and Reserve) 
18 Franklin, FL  St. George Island (St. George Island State Park) 
19 Franklin, FL St. George Island (portion outside of the State Park) 
20 Franklin, FL  Dog Island 
21 Franklin, FL Alligator Point (Phipps Preserve) 
22 Baldwin, AL Ft. Morgan Peninsula, Bon Secour NWR 
23 Mobile, AL Little Dauphin Island, Bon Secour NWR 
24 Jackson, MS Petit Bois Island, GUIS 
25 Jackson, MS Spoil (Sand) Island, GUIS 
26 Jackson, MS Horn Island, GUIS 
27 Harrison, MS East Ship Island, GUIS 
28 Harrison, MS West Ship Island, GUIS 
29 Harrison, MS Cat Island, west end, GUIS 
30 Harrison, MS Cat Island, Smuggler’s Cove, GUIS 
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3.2.2.1.2  Selection Criteria 
 
The goal of the Enhanced Management of Avian Breeding Habitat Injured by Response is to 
reduce disturbance to nesting habitat used by beach nesting birds. This nesting habitat 
improvement should improve successful nesting, hatching, and rearing of chicks (i.e., improve 
productivity). This important beach nesting habitat was negatively impacted during the Spill 
through the continued use of heavy equipment and presence of SCAT. Thus, the nexus to 
resources injured by the Spill is clear. See 15 C.F.R. § 990.54(a)(2). See also 6(a)-(c) of the 
Framework Agreement. Likelihood for success is very high based on success of similar efforts 
(Pruner et al., 2011). See 15 C.F.R. § 990.54(a)(3); and 6(e) of the Framework Agreement. The 
Enhanced Management of Avian Breeding Habitat Injured by Response can be conducted at a 
reasonable cost and can be implemented by the Trustees with minimal delay. See 15 C.F.R. § 
990.54(a)(1); and 6(e) of the Framework Agreement. The project supports existing restoration 
initiatives and strategies and is consistent with anticipated long-term restoration needs and 
anticipated final restoration plans stemming from the Spill. See 6(d) of the Framework 
Agreement. 
 
Protection of nesting habitat for beach nesting birds in Florida was suggested as a restoration 
measure during the public scoping meetings for the Deepwater Horizon Programmatic 
Environmental Impact Statement (PEIS) in Florida, submitted as a restoration project on the 
NOAA website (http://www.gulfspillrestoration.noaa.gov) and submitted to the State of Florida. 
In addition to meeting the evaluation criteria for the Framework Agreement and OPA, the 
selected project meets Florida’s criteria that early restoration projects occur in the 8-county 
panhandle area where boom was deployed and that was impacted by the Spill or response to the 
Spill. These early restoration projects are consistent with recommendations made by Avissar 
et al. (2012) and Pruner et al. (2011).  

3.2.2.1.3  Performance Criteria, Monitoring and Maintenance 
 
Operation and maintenance activities will be required for this project. A supply of posting 
materials will need to be maintained. Symbolic fencing is subject to disturbance by storms and 
people and the need to re-post some areas is anticipated. Because of the dynamic nature of 
nesting site selection by beach nesting birds, regular observation of beach nesting birds will be 
needed to ensure that important areas are posted. Prior to, and after the project has been 
implemented, surveys of beach nesting bird habitat will be conducted in the project areas to 
record and evaluate data on changes in nesting/reproductive dynamics (e.g., levels of nesting 
effort and success).  
 
The focal beach nesting bird species to be monitored for this project include the American 
oystercatcher, black skimmer, least tern, and snowy plover. These species have been 
opportunistically monitored by the FWC and various land management agencies (e.g., FDEP, 
DOD, NPS) for decades. However, in 1986, the FWC formed a non-game program and the new 
regional biologists began to more regularly conduct shorebird monitoring activities at sites that 
either lacked a strong land managerial presence, or where the land managers requested such 
assistance. These collaborative efforts have continued to the present day.  
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Monitoring of nests, eggs, chicks, and adult nesting shorebirds of these species will occur at all 
posted sites. The shorebird monitors shall follow the guidelines provided in the Florida Shorebird 
Alliance Guidelines for posting shorebird and seabird sites in Florida (Avissar et al., 2012). 
These guidelines include maps, directions to, and locations of all survey routes within project 
sites in Florida. Nesting data collected by the shorebird monitor in Florida will be entered into 
the Florida Shorebird Database at https://public.myfwc.com/crossdoi/shorebirds/index.html. All 
points of ingress and egress along survey routes will be determined and provided by the project 
manager. The shorebird monitor shall confine travel on the beach to these routes, and shall avoid 
walking or driving vehicles over dunes or dune vegetation. Moreover, the shorebird monitor 
shall comply with the “Best Management Practices for Operating Vehicles on the Beach” 
document found at http://flshorebirdalliance.org/pdf/FWC_beach-driving_BMPs.pdf. 
 
Each shorebird nesting site will be monitored at weekly intervals beginning in mid-February 
(sites where snowy plovers nest) or beginning of May (sites where snowy plovers do not nest), 
and ending on all nesting sites by the end of August, or until all breeding activity has concluded 
(e.g., no active nests remain, and all juveniles and nesting birds have left the area), whichever is 
later. While monitoring, counts will be made of the location and number of shorebird nests, eggs, 
chicks, and nesting adults. Data will also be collected on the location, chronology, and number of 
eggs that hatch and the number of chicks that fledge per nest, and the number of nests, eggs, or 
chicks that are lost due to human (or pet) disturbances, storm events, or predators. Weekly counts 
of colonial nesting species (e.g., black skimmers and least terns) allow shorebird monitors to 
estimate peak numbers of nests, chicks, and flight-capable juveniles, which helps to better 
determine colony size, nesting success, and productivity. Similarly, weekly monitoring of nests 
of solitary nesting species (e.g., American oystercatchers and snowy plovers) also allows for 
better tracking of nest success and productivity of these species. 
 
In addition, special attention will be given to the proximity of nests, eggs, chicks, and adult 
nesting shorebirds of these species to posted areas. If shorebirds are observed nesting, as 
evidenced by the presence of nests with eggs, chicks, or adults exhibiting nest defense behavior 
(e.g., “broken-wing” act) outside a posted area, or are no longer nesting within a posted area, the 
shorebird monitor will coordinate with the project manager within three (3) business days to 
discuss potential posting needs and (re)arrangements. If the shorebird monitor observes any 
unauthorized disturbance of nests, eggs, chicks, or nesting shorebirds (either within or outside 
posted areas) from people or their pets, the shorebird monitor may attempt to amiably resolve the 
situation.  

3.2.2.1.4 Offset Methods Used and the Calculations Performed 
 
For the purposes of negotiations of Offsets with BP in accordance with the Framework 
Agreement, the Trustees used HEA to estimate Offsets provided by the Enhanced Management 
of Avian Breeding Habitat Injured by Response. Offsets reflect units of DSAYs of nesting and 
foraging habitat for beach nesting birds, and would be applied against response injury to nesting 
and foraging habitat for beach nesting birds along the Florida coast and DOI lands in Alabama, 
and Mississippi.  
 
In determining the DSAYs provided by the project, the Trustees considered a number of factors, 
including, but not limited to, the relative nesting habitat improvements provided by posting 
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nesting sites and conducting predator control at various sites, the time period that posting and 
predator control would occur, and the anticipated acreage on which these activities would occur. 
Total estimated Offsets for the Enhanced Management of Avian Breeding Habitat Injured by 
Response are 1352 DSAYs of nesting and foraging habitat for beach nesting birds in Florida, 
applicable to response injuries to nesting and foraging habitat for beach nesting birds in Florida. 
Offsets are 54 DSAYs of nesting and foraging habitat for beach nesting birds on DOI lands in 
Alabama, applicable to response injuries to nesting and foraging habitat for beach nesting birds 
on DOI lands in Alabama. Offsets are 272 DSAYs of nesting and foraging habitat for beach 
nesting birds on DOI lands in Mississippi, applicable to response injuries to nesting and foraging 
habitat for beach nesting birds on DOI lands in Mississippi. These Offsets are reasonable for this 
resource and this project.14 

3.2.2.2  Improving Habitat Injured by Spill Response: Restoring the Night Sky 
 
The Improving Habitat Injured by Spill Response: Restoring the Night Sky project will reduce 
disturbance to nesting habitat for loggerhead sea turtles. The project involves multiple 
components: (1) Site-specific surveys of existing light sources for each targeted beach; 
(2) Coordination with site managers on development of plans to eliminate, retrofit, or replace 
existing light fixtures on the property or to otherwise decrease the amount of light reaching the 
loggerhead sea turtle nesting beach; (3) Retrofitting streetlights and parking lot lights; 
(4) Increased efforts by local governments to ensure compliance with local lighting ordinances; 
and (5) A public awareness campaign including educational materials and revision of the FWC 
Lighting Technical Manual (Witherington and Martin, 2000) to include Best Available 
Technology. 

3.2.2.2.1 Background and Project Description 
 
Loggerhead sea turtles (Caretta caretta) are listed as federally-threatened throughout their range, 
including the Northern Gulf of Mexico Recovery Unit (NGMRU), individuals of which nest on 
the Gulf coast from Franklin County in Florida west through Texas. A review of nest numbers 
through 2007 suggests the NGMRU of loggerheads is in a significant decline (NMFS and FWS, 
2008; Witherington et al., 2009). Loggerhead sea turtles that nest on northeastern Gulf beaches 
are being evaluated as a distinct recovery unit of the larger Northwest Atlantic loggerhead 
distinct population segment (NMFS and FWS, 2008). Sandy beaches impacted by the Spill in 
this area provide important nesting habitat for this group of loggerheads.  
 

                                                 
14 In the event that the Response Injury determination for nesting and foraging habitat for beach nesting birds in 
Florida, on DOI lands in Alabama and/or on DOI lands in Mississippi is characterized in the NRDA using a metric 
other than DSAYs of nesting and foraging habitat for beach nesting birds in Florida, on DOI lands in Alabama 
and/or on DOI lands in Mississippi, the Trustees agree to a NRDA Offset equal to sixty-six percent (66%) increase 
in the baseline productivity units for beach nesting birds in the project implementation area for the respective state. 
The productivity units shall be consistent with productivity units used in the NRDA beach nesting bird response 
injury quantification. Such Offsets shall be calculated by multiplying the baseline beach nesting bird productivity (as 
defined through the NRDA) in the project implementation area for the respective state by 1.66. If the offsets 
resulting from the projects exceed Response Injury to nesting and foraging habitat for beach nesting birds on DOI 
lands in Alabama or Mississippi, then any remaining credits (measured in the metric determined by the Trustees) are 
applicable to Response Injuries to nesting and foraging habitat for beach nesting birds in Alabama or Mississippi, 
respectively. 
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The Improving Habitat Injured by Spill Response: Restoring the Night Sky project will improve 
the quality of sandy beach as nesting habitat by addressing a pervasive negative impact, artificial 
lighting, to nesting females and hatchlings on the Gulf beaches. Artificial lights along beaches 
deter sea turtles from utilizing the area and modify essential behaviors, including migration to 
and from the beach and successful nesting. For example, a reduction in sea turtle nesting activity 
has been documented on beaches illuminated with artificial lights (Witherington, 1992; 
Witherington and Martin, 1996; Lohmann et al., 1997). In addition, artificial lights cause 
disorientation of individual animals (Salmon et al., 1992; Witherington, 1992).  
  
The selected project will reduce disturbance to coastal nesting habitat for loggerhead sea turtles. 
The project will address beach habitat lighting issues at sites in Baldwin County, Alabama, and 
along conservation lands and nesting beaches in Escambia, Santa Rosa, Okaloosa, Walton, Bay, 
Gulf, and Franklin Counties in Florida (Figure 6). 
 
Activities associated with this project will be ongoing for four years. 
 
The estimated cost for this project is approximately $4,321,165.  
 

 
 

Figure 6. Improving habitat injured by spill response: Restoring the Night Sky project locations. 
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3.2.2.2.2 Selection Criteria 
 
The goal of Improving Habitat Injured by Spill Response: Restoring the Night Sky is to offset 
the loss of ecological services due to response activities by improving the beach habitat for 
nesting and hatchling loggerhead sea turtles. During the Spill, heavy equipment was used and 
other response activities were conducted in the project areas around the clock. This 24-hour 
response necessitated the use of artificial lighting and dramatically increased human presence in 
beach habitat during nighttime hours. These activities caused disturbance and injury to the beach 
habitat and various types of impacts known to deter nesting loggerhead sea turtles (Witherington 
1992). Thus, the nexus of the selected project to resources injured by the Spill is clear. (See 
15 C.F.R. § 990.54(a)(2) and also 6(a)-(c) of the Framework Agreement.) Improving Habitat 
Injured by Spill Response: Restoring the Night Sky can be conducted at a reasonable cost and 
implemented by Trustees with minimal delay. See 15 C.F.R. § 990.54(a)(1) and (3); and 6(e) of 
the Framework Agreement. The project is technically feasible and utilizes proven techniques 
with established methods and documented results. Local, state, and federal agencies and non-
governmental organizations have successfully implemented similar projects in Alabama and 
Florida. Therefore, the likelihood for success is very high based on success of similar efforts. 
The project supports existing restoration initiatives and strategies and is consistent with 
anticipated long-term restoration needs and anticipated final restoration plans stemming from the 
Spill. See 6(d) of the Framework Agreement. 
 
Beach habitat lighting projects were suggested as a restoration measure during the public scoping 
meetings for the Deepwater Horizon PEIS in Florida, submitted as a restoration project on the 
NOAA website (http://www.gulfspillrestoration.noaa.gov) and submitted to the State of Florida. 
In addition to meeting the established evaluation criteria for the Framework Agreement and 
OPA, the Improving Habitat Injured by Spill Response: Restoring the Night Sky project also 
meets Florida’s additional criteria that early restoration projects occur in the 8-county panhandle 
area that deployed boom and was impacted by response and SCAT activities for the Spill. This 
type of project is also highly recommended, and identified as a critical action, in the Federal 
Recovery Plan for Loggerhead Turtles (NMFS and FWS, 2008).  

3.2.2.2.3 Performance Criteria Monitoring and Maintenance 
 
Successful light management along nesting beaches for loggerhead sea turtles requires 
installation of appropriate lighting on landward development consistent with local ordinances, 
efforts by local governments to ensure continued compliance with local ordinances or protection 
measures, a focused and highly publicized educational program, and access to appropriate 
technical solutions and educational materials. The selected project includes all of these elements. 
 
For each conservation site identified, assessments will be conducted of existing lights visible 
from the beaches on project areas as well as adjacent properties prior to lighting retrofits. 
Maintenance in the short-term will include periodic inspections with local code enforcement 
personnel to ensure lighting changes are retained. Long-term maintenance will include working 
with land managers to continue managing lighting retrofits as needed. After the lights are 
retrofitted, post-project assessments of the beach horizon will be conducted. Pre- and post-
retrofit assessments will be compared to ensure that beach habitat lighting has been reduced.  
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Nine local governments in the Florida panhandle (six counties, three municipalities) have 
adopted lighting ordinances to facilitate protection of local sea turtle nesting beaches. 
Implementation and enforcement has been limited due to lack of funding, particularly when local 
resources were focused on Spill response efforts. As part of this project, local governments in the 
Florida panhandle will be provided with funds to increase staff time dedicated to inspections and 
compliance activities for the local lighting ordinances. To receive the additional funding, local 
governments will be expected to enter into a Memorandum of Agreement with appropriate 
Trustee(s) whereby commitments for education and enforcement of the local lighting ordinance 
will be specified. Compliance and enforcement tracking of the lights identified in the preliminary 
field inspections will be monitored to ensure corrective actions are being implemented. Local 
governments who agree to accept funds to improve compliance with local code enforcement 
efforts will be required to provide weekly or bimonthly summaries of all activities. Specific 
enforcement and compliance activities will be outlined in the official agreement for this activity; 
this agreement should also include specific targets for achieving compliance goals specified by 
the local government. Targets could include number of nighttime inspections, number of 
beachfront property owners contacted, number of notices provided to property owners (after 
initial contact does not achieve compliance with code requirements), number of violations 
pursued and resolved. Reporting of hours and travel shall be completed in accordance with all 
state purchasing and finance rules.  
 
A public educational program will be developed and implemented in each of the seven western 
Florida panhandle coastal counties. Information on the importance of the loggerhead recovery 
unit in the Panhandle of Florida, on basic loggerhead sea turtle biology and nesting, and on 
lighting options to minimize impacts to the nesting beach will be provided via multiple media 
formats, including signage, public service announcements. The entity contracted to develop and 
implement the educational program will be required to develop survey techniques to test the 
effectiveness of the messaging and feedback from residents and visitors.  
 
Monitoring of this multi-prong program will be implemented for each of the different 
components. A monthly summary of the number of lights removed or retrofit will be required for 
each public property. To document the reduction in the number of lights visible from the beach, 
annual surveys shall be required for each conservation land in addition to the pre- and post-
project surveys. A requirement for such surveys will be included in the project agreements with 
state, local, and federal land managers and local governments. Project managers will use annual 
reports on lights to inform subsequent compliance and educational efforts. 
 
Contractors involved in the public education campaign will be expected to provide routine 
updates on the status of the authorized educational programs, including number and format of 
educational activities as well as number of participants or other quantifiable metric. An important 
component of the public education campaign will include assessments of the efficacy of the 
specific activities on public knowledge and understanding of sea turtles and lights. Other 
monitoring activities may include surveys mailed to properties surrounding the parks or surveys 
conducted during beach festivals and other events in the target counties. Education programs will 
be required to utilize social media tools including Twitter and Facebook and to provide 
information on the number of “hits” or participants in a weekly summary. 
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This project will include on-beach assessments of habitat quality conducted prior to, during, and 
at the conclusion of the project. Empirical or categorical assessments of the overall “darkness” of 
the beach, the presence of natural landward silhouettes, the slope of the beach, and amount of 
disturbance will be considered.  

3.2.2.2.4 Offset Methods Used and the Calculations Performed 
 
For the purposes of negotiations of Offsets with BP in accordance with the Framework 
Agreement, the Trustees used HEA to estimate Offsets provided by Improving Habitat Injured 
by Spill Response: Restoring the Night Sky. Offsets reflect units of DSAYs of nesting habitat for 
nesting loggerhead sea turtles, and will be applied against response injury to nesting habitat for 
loggerhead sea turtles along the Florida and Alabama coast injured by the Spill response as 
determined by the Trustees’ injury assessment. In determining DSAYs for this project, the 
Trustees considered a number of factors, including, but not limited to, the relative habitat 
benefits provided by reducing artificial lighting on loggerhead nesting beaches, the anticipated 
performance of the lights over time, and the potential number of acres of loggerhead nesting 
habitat that would be improved by the project. Total estimated Offsets for Improving Habitat 
Injured by Spill Response: Restoring the Night Sky are 1053 DSAYs of sea turtle nesting habitat 
in Florida, applicable to response injuries to sea turtle nesting habitat in Florida. Offsets are 
31 DSAYs of sea turtle nesting habitat in Alabama, applicable to response injuries to sea turtle 
nesting habitat in Alabama. These Offsets are reasonable for this resource and this project.15 

 

                                                 
15 In the event that the Response Injury determination for sea turtle nesting habitat in Florida and/or Alabama is 
quantified in the NRDA using a metric other than DSAYs of sea turtle nesting habitat in Florida and/or Alabama, 
the Trustees agree to a NRDA Offset applicable to Florida or Alabama, respectively, equal to a ten percent (10%) 
increase in the number of hatchlings reaching the sea over 10 years from a historic baseline that accounts for the sea 
turtle nesting activity in the project implementation areas in the respective states. Such Offsets shall be calculated by 
multiplying the baseline nest emergence success or the baseline rate of hatchlings reaching the water (as defined 
through the NRDA) by 1.10. If the offsets resulting from the projects exceed Response Injury to sea turtle nesting 
habitat in Florida or Alabama, respectively, and if the Trustees measure any such remaining credits using a metric 
other than DSAYs, the Trustees agree to a Natural Resource Damage Offset applicable to Florida or Alabama, 
respectively, for any such remaining credits using the foregoing 10% rate of increase and 10 year timeframe. 
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CHAPTER 4 ENVIRONMENTAL COMPLIANCE 
 
The Trustees selected the two early restoration projects described in Chapter 3 of this Phase II 
ERP/ER. These projects address coastal habitat and its services injured by the Spill response. 
The “Enhanced Management of Avian Breeding Habitat Injured by Response in the Florida 
Panhandle, Alabama, and Mississippi” project is located in Florida, Alabama, and Mississippi. 
The “Improving Habitat Injured by Spill Response: Restoring the Night Sky” project is located 
in Florida and Alabama.  
 
This chapter addresses the Trustees’ compliance with NEPA, 42 U.S.C. §§ 4321 et seq., and 
other environmental planning requirements for these projects. The Trustees combined these two 
projects into one early restoration plan under OPA, however, for purposes of NEPA, the Trustees 
considered each project separately because they have independent utility.16 
 
Under NEPA, federal agencies must consider and disclose the environmental impacts of major 
federal actions, such as undertakings on federal lands, issuing permits, or providing funding. 
Federal agencies may categorically exclude certain actions from further NEPA analysis because 
such actions characteristically do not have a significant effect on the human environment, 
individually or cumulatively. An EA is prepared for actions that do not qualify for a CX, and is a 
concise public document that provides information to determine if an action involves significant 
environmental impacts. Where a specific action or set of actions has already been the subject of 
an EA analysis by another federal agency, a federal Trustee may adopt and rely on that prior EA 
in making its own NEPA determinations for the proposed action. If an EA does not lead to a 
FONSI and instead identifies a potential for significant environmental impacts, then the agency 
must prepare an EIS. 
 
Each of these projects is justified and would be undertaken regardless of whether the other 
project would be undertaken, and regardless of whether any additional future restoration is 
undertaken. The Trustees developed, evaluated, and negotiated with BP each of the projects 
independent from the others. While the Trustees intend to complete one billion dollars in early 
restoration projects under the Framework Agreement, additional restoration projects are subject 
to future negotiations. Therefore, each project, including their direct, indirect, and cumulative 
impacts, has been analyzed separately under NEPA. 
 
As discussed below, the Improving Habitat Injured by Spill Response: Restoring the Night Sky 
project falls within a FWS CX and no further NEPA analysis is required. The predator control 
portion of the Enhanced Management of Avian Breeding Habitat Injured by Response in the 

                                                 
16 NEPA provides that actions that are connected or dependent on other actions to be analyzed together in one NEPA 
analysis. Actions are considered connected if: (1) they automatically trigger other actions which may require an 
EIS(s), (2) they cannot or will not proceed unless other actions are taken previously or simultaneously, or (3) they 
are interdependent parts of a larger action and depend on the larger action for their justification. The projects do not 
fit the description of connected actions in 40 C.F.R. § 1508.25. First, to the best of the Trustees’ knowledge, none of 
the projects would automatically trigger other actions which may require an EIS(s). Second, each of the projects 
represents a whole project and their performance does not depend on the previous or simultaneous performance of 
any other action. Third, the projects are not an interdependent part of a larger action. 
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Florida Panhandle, Alabama, and Mississippi project is the subject of a prior Final EA analysis 
by another federal agency (USDA), which FWS and NPS have reviewed and are adopting for 
activities within the predator control portion of this project. Additional Enhanced Management 
of Avian Breeding Habitat Injured by Response in the Florida Panhandle, Alabama, and 
Mississippi project activities that are not included in that prior EA (i.e., placing symbolic fencing 
and increasing surveillance, training, outreach, and monitoring) – all activities which would 
normally be categorically excluded – are analyzed below as part of the adoption process. 
Therefore, for purposes of this project, this Phase II ERP/ER supplements the adopted EA. 
Below is an overview of CXs and the EA adoption process, followed by a discussion of the CXs 
and the adopted EA as applicable to each of the projects. 

4.1 Overview of Categorical Exclusions 
 
NEPA requires Federal agencies to analyze their proposed actions to determine if they could 
have significant environmental effects. Over time, through study and experience, agencies may 
identify activities that do not need to undergo detailed environmental analysis in an EA or an EIS 
because the activities do not individually or cumulatively have a significant effect on the human 
environment. Agencies can define categories of such activities, called CXs, in their NEPA 
implementing procedures, as a way to reduce unnecessary paperwork and delay. The DOI NEPA 
Regulations contain Departmental CXs (43 C.F.R. §46.210) and individual DOI bureaus 
maintain additional CXs [516 DM 8.5 (FWS), 516 DM 12.5 (NPS)]. 
 
If a DOI bureau determines that a proposed activity fits within the description of one or more 
CXs, no additional NEPA review is required and the bureau can proceed with the activity 
without preparing an EA or EIS. CXs are an essential tool in facilitating NEPA implementation 
and concentrating environmental reviews on instances of potential impacts. A CX is a form of 
NEPA compliance, without the need for further project-by-project analysis through an EA. CXs 
are not exemptions or waivers of NEPA review; they simply give rise to a different type of 
NEPA review. 
 
The DOI NEPA Regulations require that before a CX is used a list of “extraordinary 
circumstances” be reviewed for applicability (43 C.F.R. § 46.215). Extraordinary circumstances 
are factors or circumstances in which a normally excluded action may have a significant 
environmental effect that then requires further analysis in an EA or EIS. When no extraordinary 
circumstances exist a CX may be applied and the NEPA process ends without need for further 
review. 

4.2 Overview of Adoption of Another Agency’s Environmental Assessment 
 
Federal agencies are encouraged to coordinate and take appropriate advantage of existing NEPA 
documents and studies, including adoption and incorporation by reference. Under CEQ NEPA 
Regulations (40 C.F.R. § 1506.3), DOI NEPA Regulations (43 C.F.R. § 46.120), and individual 
DOI bureau NEPA procedures, a DOI bureau can adopt another federal agency’s EA to 
streamline the NEPA compliance process.  
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Pursuant to these authorities and FWS and NPS NEPA procedures, prior to adopting another 
federal agency’s EA, the decision maker must independently evaluate the EA to ensure that the 
adopted document adequately reflects significant issues raised during scoping, adequately 
addresses public comments on the EA, includes actions and alternatives to be considered by the 
decision maker, and adequately addresses the impacts of the proposed action and alternatives. 
Public involvement requirements must also be met before FWS and NPS can adopt another 
agency’s EA. The decision maker must prepare his/her own FONSI which acknowledges the 
origin of the EA and takes full responsibility for the scope and content.  

4.3  Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle, Alabama, and Mississippi 

4.3.1 Purpose and Need for Restoration 
 
Bird nesting and breeding habitat was exposed to oil and dispersants and/or affected by response 
activities undertaken to prevent, minimize, or remediate oiling from the Spill. Under OPA, the 
Trustees act on behalf of the public to restore, rehabilitate, replace, or acquire the equivalent of 
natural resources injured and associated service losses as a result of the Spill. The beaches of the 
Florida Panhandle, Alabama, and Mississippi barrier islands provide vital nesting-season habitat 
for beach nesting birds. During spill surveillance and clean-up efforts, adult birds and their nests 
were repeatedly disturbed during the nesting season, particularly species with special status 
under various state authorities, including the snowy plover, Wilson’s Plover, least tern, American 
oystercatcher, black skimmer, and brown pelican.  
 
The purpose of this project under OPA and the Framework Agreement is to address response 
injuries to nesting habitat incurred during the Spill. This project would improve the quality and 
functioning of nesting habitat used by Gulf beach nesting birds in the project area. 

4.3.2 Project Scope 
 
The project would be implemented in the following Florida counties: Escambia, Santa Rosa, 
Okaloosa, Walton, Bay, Gulf, and Franklin (see Table 3 for a consolidated site summary). In 
Alabama, the project would be implemented on Bon Secour NWR in Baldwin and Mobile 
Counties. In Mississippi, the project would be implemented on GUIS – Mississippi District. 
Similar work in Florida has demonstrated that the management activities included in this project 
can be successful in improving critical nesting habitat. 
 
Project partners are the FDEP, DOI, DOD, local governments, and NOAA. 
 
The project would enhance affected habitats for beach nesting birds by implementing a 
coordinated management program over the next five years. This project would address the most 
significant needs associated with these habitats within the project locations. Management actions 
to improve these habitats would include the following:  
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1) Placing symbolic fencing around sensitive bird nesting sites to indicate the site as off-
limits to people, pets, and other sources of disturbance; 

2) Increasing surveillance and efficacy of posted nesting sites with increased training, 
outreach, and monitoring by the FWC, FDEP, NPS and FWS biologists and staff to 
minimize disturbance to nesting birds in posted areas; 

3) Increased predator control to reduce disturbance of eggs, chicks, and adult birds at 
nesting sites in Florida. 

 
Posted nesting sites would be monitored to support adaptive management practices/responses 
(e.g., if birds shift nesting site locations, posting materials would be relocated accordingly), and 
to gather the data needed to quantitatively evaluate the effectiveness of the management actions.  
 
These actions would occur on approximately 1,800-2,300 acres of nesting habitat for beach 
nesting birds (range based on management activities being proposed). 
 
Prior to, and after project implementation, surveys of nesting sites for beach nesting birds would 
be conducted in the project areas to record and evaluate data on changes in nesting/reproductive 
dynamics (e.g., levels of nesting effort and success).  
 
The project supports existing restoration initiatives and strategies and is consistent with 
anticipated long-term restoration needs and anticipated final restoration plans stemming from the 
Spill. See 6(d) of the Framework Agreement. 

4.3.3 Predator Control Activities 
 
Recent increases in predators (e.g., coyotes, raccoons, foxes, feral cats) of beach-nesting birds, 
along with human activities, have degraded the overall quality of their nesting habitat. Therefore, 
one aspect of this project is to increase predator control in Florida through additional contracting 
with USDA, Animal and Plant Health Inspection Service (APHIS), Wildlife Services (WS). This 
aspect of the project has been evaluated by FWS and NPS under NEPA through a Final EA 
prepared by USDA/WS, for which FWS was a cooperating agency.  
 
Predator control has been implemented by WS for many years in Florida as a successful method 
of improving the quality of beach nesting habitats for birds. As the prior federal proponent of this 
type of activity, WS completed an EA and issued a FONSI for implementation of these activities 
under Cooperative Agreements.  
 
For this project, WS would conduct the same predator control activities in accordance with 
Cooperative Agreements as described within the existing EA and at the discretion of the land-
managing agencies based on their evaluation of necessity and feasibility. The environmental 
impacts of the predator control component of this early restoration project are analyzed wholly 
within this prior EA, and it is reviewed and updated as appropriate. The WS EA and FONSI are 
included in Appendix D and are incorporated herein. 
 
FWS and NPS have independently evaluated the WS EA and each believes that it satisfies all of 
the requirements for adoption. Because the potential impacts of the predator control activities in 
the project are sufficiently analyzed in the WS EA and DOI/FWS was a cooperating agency in its 



 

39 
 

preparation, FWS and NPS are adopting the EA and relying on that EA in making NEPA 
determinations for the project. 

4.3.4 Other Project Activities 
 
The WS EA does not address the potential environmental effects of some of the activities that are 
part of the Enhanced Management of Avian Breeding Habitat Injured by Response in the Florida 
Panhandle, Alabama, and Mississippi project, i.e., placing symbolic fencing around sensitive 
bird nesting sites and increasing surveillance and efficacy of posted nesting sites with increased 
training, outreach, and monitoring. Due to the aggregation of these other project activities with 
predator control activities in the project, FWS and NPS considered whether all of the activities 
included in the Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle, Alabama, and Mississippi project would have a significant effect on the 
quality of the human environment. 
 
If the placement of symbolic fencing and/or increased training, outreach, and monitoring 
activities had been proposed alone and not in combination with predator control activities in 
Florida, they would have been categorically excluded under one or more of the following FWS 
and NPS CXs (listed at 516 DM 8.5 and 516 DM 12.5, respectively): 
 

 516 DM 8.5A(2) Personnel training, environmental interpretation, public safety efforts, 
and other educational activities, which do not involve new construction or major 
additions to existing facilities. 

 516 DM B(3) The construction of new, or the addition of, small structures or 
improvements, including structures and improvements for restoration of wetland, 
riparian, in-stream, or native habitats, which result in no or only minor changes in the use 
of the affected local area. The following are examples of activities that may be included. 

i. The installation of fences. 
ii. The construction of small water control structures. 
iii. The planting of seeds or seedlings and other minor revegetation actions. 
iv. The construction of small berms or dikes. 
v. The development of limited access for routine maintenance and management 
purposes. 

 516 DM 8.5B(11) NRDA restoration plans, prepared under sections 107, 111, and 122(j) 
of the Comprehensive Environmental Response Compensation and Liability Act 
(CERCLA); section 311(f)(4) of the Clean Water Act; and the OPA; when only minor or 
negligible change in the use of the affected areas is planned. 

 516 DM 12.5C(20) Construction of fencing enclosures or boundary fencing posing no 
effect on wildlife migrations. 

 
As previously discussed, actions that are subject to an agency’s CX have previously been 
determined by that agency through study and experience to have no significant effect on the 
human environment, individually or cumulatively. However, due to a potential for causing 
significant effects when combining a series of actions that individually do not cause significant 
effects, FWS and NPS did not rely on these CXs; rather they supplemented the WS EA with 
additional analysis of the potential impacts of the project. 
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In supplementing the WS EA, both FWS and NPS analyzed the potential impacts of the entire 
project, as demonstrated in the appended environmental analysis documentation (see 
Appendix E). FWS and NPS evaluated whether implementing the project might result in 
significant effects on any of a range of physical and natural resources (e.g., air quality; water 
quality; wetlands; threatened and endangered species; other wildlife or wildlife habitat; visitor 
experience; socioeconomics; etc.). Placing symbolic fencing around sensitive bird nesting sites 
and increasing training, outreach, and monitoring, in addition to predator control activities, 
would not result in a significant impact, individually or cumulatively, on the quality of the 
human environment.  
 
On balance, the project has positive effects that are consistent with long-term planning goals and 
contribute beneficially to avian nesting habitat in Florida, Alabama, and Mississippi. 
Additionally, all effects are local to the project areas, geographically disparate, and are not 
expected to overlap the activities or locations of other projects that the Trustees have approved as 
early restoration, including the eight projects contained in the prior Phase I ERP/EA. Together, 
the adopted WS EA, incorporated by reference and appended, and the appended environmental 
analysis documentation, is a Supplemental EA that satisfies the NEPA compliance requirement 
for this project.  

4.3.5 Compliance with Other Laws 
 
A consultation for this project under Section 7 of the ESA will be completed prior to project 
implementation. This project would be implemented in accordance with all applicable laws and 
regulations concerning the protection of threatened and endangered species and their habitats. 
 
A complete review of this project under Section 106 of the NHPA will be completed prior to 
project implementation. This project would be implemented in accordance with all applicable 
laws and regulations concerning the protection of cultural and historic resources. 
 
Under the Coastal Zone Management Act of 1972, the selected projects must be consistent to the 
maximum extent practicable with the federally-approved coastal management programs for the 
states in which the projects are to be conducted. The Federal Trustees submitted a consistency 
determination for this project for appropriate state reviews coincident with public review of the 
Phase II DERP/ER. Each state responded and concurred with the federal determination for the 
project for purposes of finalizing this early restoration plan.  
 
The Magnuson-Stevens Act requires federal agencies to consult with NOAA Fisheries Service 
when any activity proposed to be permitted, funded, or undertaken by a federal agency may have 
adverse effects on designated EFH. In estuaries, EFH includes intertidal flats that are also used 
as foraging areas by shorebirds during low tides. However, no project activities beyond 
monitoring will be implemented in intertidal flats. The Trustees have therefore determined that 
the project does not have the potential to impact any designated EFH. 
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4.3.6 Summary 
 
Because the Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle, Alabama, and Mississippi project only involves the seasonal placement of 
symbolic fencing around sensitive bird nesting sites; increasing surveillance and efficacy of 
posted nesting sites with increased training, outreach, and monitoring by FWC, FDEP, NPS, and 
FWS biologists and staff; and increased predator control which has been adequately analyzed in 
an existing EA, and would result in only minor or negligible change in the use of the project 
areas, FWS and NPS have adopted the existing WS EA for this project and this Phase II ERP/ER 
as a supplement to the WS EA for this project. 

4.4 Improving Habitat Injured by Spill Response: Restoring the Night Sky 

4.4.1 General Project Information 
 
This project would improve the quality of sandy beach as habitat for loggerhead sea turtles. 
Artificial lights along beaches deter sea turtles from utilizing the area and modifying essential 
behaviors, including migrating, sheltering, nesting, and foraging. For example, a significant 
reduction in sea turtle nesting activity has been documented on beaches that are illuminated with 
artificial lights. In addition, artificial lights cause disorientation of individual animals. 
 
Retrofitting existing street lights to reduce visibility from the beach and efficiently focus the 
illumination where it is most needed is a common regional practice to enhance the value of beach 
habitat. This project will seek such an enhancement to be achieved by reducing the amount of 
light cast onto beaches from anthropogenic sources within and adjacent to state, federal, and 
local lands in the Florida Panhandle and Gulf State Park property in Baldwin County, Alabama. 

4.4.2 Project Scope 
 
This project would be implemented in Baldwin County, AL, and Escambia, Santa Rosa, 
Okaloosa, Walton, Bay, Gulf, and Franklin Counties, FL. Project partners are the FDEP, Florida 
and Alabama local governments, Eglin Air Force Base, Tyndall Air Force Base, Baldwin EMC, 
and Gulf State Park. 
 
As integral parts of this Improving Habitat Injured by Spill Response: Restoring the Night Sky 
project, the Trustees would conduct site-specific surveys of existing light sources for each 
targeted beach; coordinate with site managers on development of plans to eliminate, retrofit, or 
replace existing light fixtures on the property or to otherwise decrease the amount of light 
reaching the sea turtle nesting beach; conduct a before-and-after lighting impact assessment; and 
revise the FWC Lighting Technical Manual (Witherington and Martin, 2000) to include Best 
Available Technology. Similar, successful lighting retrofit efforts have been conducted for 
decades. 
 
The project supports existing restoration initiatives and strategies and is consistent with 
anticipated long-term restoration needs and anticipated final restoration plans stemming from the 
Spill. See 6(d) of the Framework Agreement. 
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4.4.3 Categorical Exclusions 
 
After undergoing NEPA review, the Trustees determined that the project meets FWS CXs. A 
NEPA Compliance Checklist (FWS Form 3-2185) documents the CXs and demonstrates that 
none of the “extraordinary circumstances” that require exceptions to CXs (43 C.F.R. § 46.215) 
apply to these activities (Appendix F). 
 
The applicable CXs from 516 DM 8.5 (FWS) are listed below: 
 

 516 DM 8.5A(2) Personnel training, environmental interpretation, public safety efforts, 
and other educational activities, which do not involve new construction or major 
additions to existing facilities. 

 516 DM 8.5B(2) The operation, maintenance, and management of existing facilities and 
routine recurring management activities and improvements, including renovations or 
replacements which result in no or only minor changes in the use, and have no or 
negligible environmental effects on-site or in the vicinity of the site. 

 516 DM 8.5B(11) NRDA restoration plans, prepared under sections 107, 111, and 122(j) 
of CERCLA; section 311(f)(4) of the Clean Water Act; and the OPA; when only minor or 
negligible change in the use of the affected areas is planned. 

 
Due to the applicability of these CXs, no additional NEPA analysis for this project is required at 
this time. 

4.4.4 Compliance with Other Laws 
 
A complete consultation for this project under Section 7 of the ESA will be completed prior to 
project implementation. This project would be implemented in accordance with all applicable 
laws and regulations concerning the protection of threatened and endangered species and their 
habitats. 
 
A complete review of this project under Section 106 of the NHPA will be completed prior to 
project implementation. This project would be implemented in accordance with all applicable 
laws and regulations concerning the protection of cultural and historic resources.  
 
As selected, this project does not include the replacement of fixtures, if any, that are listed or 
eligible for listing on the National Register of Historic Places. If the Section 106 review process 
yields information that necessitates modifying the project, the project will be re-evaluated as 
appropriate in accordance with all applicable laws. 
 
Pursuant to the Coastal Zone Management Act of 1972, the projects must be consistent to the 
maximum extent practicable with the federally-approved coastal management programs for the 
states in which the projects are to be conducted. The Federal Trustees submitted a consistency 
determination for this project for appropriate state reviews coincident with public review of the 
Phase II DERP/ER. Each such state responded and concurred with the federal determination for 
the project for purposes of finalizing this early restoration plan.  
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The Magnuson-Stevens Act requires federal agencies to consult with NOAA Fisheries Service 
when any activity proposed to be permitted, funded, or undertaken by a federal agency may have 
adverse effects on designated EFH. In estuaries, EFH includes intertidal flats that are also used 
as foraging areas by shorebirds during low tides. However, no project activities beyond 
monitoring will be implemented in intertidal flats. The Trustees have therefore determined that 
the project does not have the potential to impact any designated EFH. 

4.4.5 Summary 
 
Because the Improving Habitat Injured by Spill Response: Restoring the Night Sky project 
only involves retrofitting of streetlights and parking lot lights; site‐specific surveys of existing 
light sources for each targeted beach; coordination and development of plans; and lighting 
impact assessments and technical manual revisions, and would result in only minor or negligible 
change in the use of the project areas, FWS has determined to apply CXs to this project.  

4.5 Conclusion 
 
Overall, the selected projects would enhance habitats that are important for nesting of beach 
nesting birds and for loggerhead sea turtles in the project areas. The Trustees have determined 
that the Improving Habitat Injured by Spill Response: Restoring the Night Sky project qualifies 
for CXs and that there are no extraordinary circumstances that might cause significant 
environmental effects. Therefore, no further NEPA analysis of this project is necessary. With 
respect to the Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle, Alabama, and Mississippi project, the potential impacts of predator control 
activities are analyzed in an existing EA, for which FWS was a cooperating agency. That EA is 
adopted by FWS and NPS. The remaining project activities, though normally categorically 
excluded, would have no potential for significant effect on the quality of the human environment 
when considered in conjunction with the predator control activities. Therefore, no need for an 
EIS has been identified. 
 
Since project scope, environmental conditions, and regulatory requirements can change over 
time, any use of CXs will be reviewed for continued applicability prior to and during project 
implementation. 
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CHAPTER 5 PUBLIC COMMENT ON DRAFT PHASE II 
EARLY RESTORATION PLAN AND 
ENVIRONMENTAL REVIEW AND RESPONSES 

 
The public comment period for the Phase II DERP/ER opened November 6, 2012 and closed 
December 10, 2012. During this time, the Trustees hosted a public meeting in Pensacola, Florida, 
at which the Trustees accepted written comments and verbal comments. In addition to comments 
provided at the public meeting, the Trustees received web-based submissions, emailed 
submissions, and mailed-in submissions. 
 
Following the comment period, the Trustees reviewed all submissions. Similar or related 
comments were then grouped and summarized for purposes of response. All comments 
submitted during the period for public comment were reviewed and considered by the Trustees 
prior to finalizing the Phase II ERP/ER. All comments submitted are represented in the summary 
comment descriptions listed in this chapter. 
 
Comments received were both general in nature as well as directed toward specific aspects of the 
two projects. All public comments will be included in the AR.  

5.1  General Comments 
 
Comments that were not specific to particular projects, but generally applicable to the public 
comment process, project selection, residual contamination, project implementation, monitoring, 
new project ideas and other ‘general’ topics are addressed in Section 5.1. Comments specific to 
particular projects are addressed in Section 5.2. 
 
Comment: Want to make sure there is enough money available to address problems that may 
arise in the future. 
Response: Injury assessment and restoration planning are ongoing. The Trustees continue to 
evaluate additional projects for funding as part of the early restoration process but also to work 
toward developing longer term restoration plans with the goal of fully compensating the public 
for all resource injuries and losses that resulted from the Spill. 
 
Comment: Additional information was provided or suggested for the Trustees to consider when 
implementing projects. 
Response: The Trustees appreciate the additional information, which could be useful when 
considering implementation of additional future restoration projects. 
 
Comment: Some commenters expressed general support for the early restoration process and 
projects proposed in Alternative B. 
Response: The Trustees acknowledge this support. 
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Comment: Comments suggested other potential restoration projects. 
Response: The Trustees will continue to evaluate new and existing project ideas as potential 
DWH NRDA restoration projects. Project ideas can continue to be submitted and reviewed at 
http://www.gulfspillrestoration.noaa.gov/restoration/. 
 
Planning and Project Development 
 
Comment: Additional transparency in the Trustee DWH oil spill NRDA restoration process was 
requested. 
Response: The Trustees understand the importance and value of transparency in the NRDA 
restoration process and made substantial efforts to ensure the public is aware of the goals of 
restoration, the criteria to be applied in choosing restoration projects under OPA, the on-going 
opportunities for the public to submit projects for consideration, and the terms and processes 
outlined in the Framework Agreement that must also be satisfied to access BP funding. The 
Trustees have held numerous public meetings and developed and actively manage several web-
based information portals used to keep the public apprised about restoration planning for the 
DWH spill. The Trustees will continue to look for ways to improve their efforts in this regard, 
provided this can be accomplished consistent with timing, resource, cost and legal constraints. 
 
Comment: Consider an ecosystem-based approach to NRDA restoration. 
Response: The Trustees are mindful of the full array of ecosystem issues in the Gulf region. In 
undertaking planning for restoration actions, the Trustees have and will continue to consider 
actions which address ecosystem issues that are consistent with the purposes and goals of 
restoration under OPA (i.e., compensate the public for losses of natural resources and services 
resulting from the spill). The Trustees also have and will continue to consider potential impacts 
on the ecosystem when developing restoration plans. 
 
Comment: Explain how Phase II relates to the PEIS and a comprehensive DWH NRDA 
restoration plan. 
Response: As this plan is a restoration plan for the NRDA, it has been developed in a manner 
that allows the Trustees to provide consistency with the anticipated draft PEIS and programmatic 
restoration plan. 
 
Comment: BP should not be allowed to dictate the selection of restoration projects. 
Response: BP is not dictating the selection of restoration projects. The Trustees are fully 
responsible for the NRDA for the DWH spill, including all decisions on restoration actions that 
are appropriate to undertake in compensating for all Spill-related injuries and losses of natural 
resources and uses in the Gulf. The Framework Agreement makes funding available for Trustee 
selected projects in return for agreement on Offsets against the Trustees’ assessment of natural 
resource injuries and losses of the public. 
 
Project Area Contaminants of Concern 
 
Comment: Residual DWH oil, response actions and other activities and/or sources of 
contamination in project areas may negatively impact proposed projects. Coordinate restoration 
with response (clean-up) activities. 
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Response: Prior to implementing any project the Trustees will coordinate with the Federal On 
Scene Coordinator to ensure that the project does not obstruct, duplicate or conflict with any 
ongoing response activities and that any response activities will not obstruct, duplicate or conflict 
with the project. If such issues arise prior to and/or during project implementation, the Trustees 
may be able to utilize contingency funds to modify project design, timing and/or otherwise 
adaptively manage problems. 
 
Project Implementation 
 
Comment: Commenters expressed frustration with the pace of project implementation. 
Response: The Trustees are working to implement projects as quickly and efficiently as possible 
following the provisions established in the Framework Agreement. The Framework Agreement 
outlines a process for the Trustees and BP to reach agreement on the projects to be implemented 
(after public review and comment), the funding that BP will provide, and the estimated benefits 
(Offsets) each project provides that would later be credited against the Trustees’ total assessment 
of injury. 
 
Comment: The Trustees received several offers for volunteers and partnerships to help with 
implementation of the projects. 
Response: The Trustees appreciate offers of partnering and assistance; the implementing 
Trustees will reach out as needed to make use of available local organizations and resources. 
 
Comment: Requests were made for the Trustees to hire local work forces and people negatively 
impacted by the spill to implement restoration projects. 
Response: The Trustees support this goal in principle, but recognize that implementing Trustees 
are subject to and must abide by laws, regulations and policies governing their contracting and 
procurement processes and practices. Such laws, regulations and policies will vary, depending on 
the Trustee agency implementing a project. Implementing Trustees will be encouraged to give 
preference to local hiring to the extent permitted by law. 
 
Monitoring 
 
Comment: Funds should be used to provide for long-term monitoring of fisheries stocks in the 
Gulf of Mexico. 
Response: The intent of the early restoration process is to implement projects that accelerate the 
restoration of resources injured by the Spill. Long-term Gulf monitoring of fisheries, while an 
important issue, is outside the scope of what the Trustees anticipate accomplishing as early 
restoration under the terms of the Framework Agreement with BP. The Trustees are continuing 
to assess the potential injuries and losses to fisheries caused by the Spill and anticipate 
developing broader monitoring efforts in later stages of the damage assessment and restoration 
planning process. 
 
Comment: It was suggested that early restoration funds be set aside for a long-term Gulf 
monitoring program, addressing resources and locations beyond the project-specific monitoring 
efforts identified in the Phase II ERP/ER. 
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Response: The intent of the early restoration process is to implement projects that accelerate the 
restoration of resources injured by the Spill. Long-term Gulf monitoring, while an important 
issue, does not meet this objective and is outside the scope of what the Trustees anticipate 
accomplishing as early restoration under the terms of the Framework Agreement with BP. 
 
Comment: Ensure that each project includes project-specific monitoring and success 
benchmarks to be able to support adaptive management and ensure the public of project success 
and provide publicly available monitoring information. 
Response: OPA NRDA regulations set forth several factors that the monitoring component of a 
Draft Restoration Plan should address to effectively gauge a project’s progress and success. Each 
of the proposed projects in the DERP/ER included a discussion of the performance criteria, 
monitoring and maintenance plan appropriate for that project. The level of information included 
is consistent with legal requirements. The Trustees intend to make the results of project 
activities, including monitoring information, available to the public. 
 
Other 
 
Comment: People around the world are watching the NRDA restoration process and will hold 
the Trustees accountable. 
Response: The Trustees are doing the best job they can to assess the natural resource injuries 
and compensate the public. 
 
Comment: Want to ensure that RESTORE planning and implementation includes public 
participation and representation by community based groups by those impacted by the 
Deepwater Horizon spill. 
Response: The RESTORE Act is outside the scope of the NRDA Early Restoration Process.  

5.2  Comments Specific to Proposed Projects 

5.2.1 Comments related to both Phase II projects 
 
Comment: How will project provisions be enforced? 
Response: Trustees acknowledge the importance of enforcement in natural resource 
conservation. These areas will be subject to law enforcement patrols in accordance with existing 
practices. 
 
Comment: Concern expressed that the funding for these projects could supplant existing funding 
for similar on-going natural resource management efforts. 
Response: The Trustees do not intend to supplant or take funding away from existing and 
ongoing natural resource management efforts. These early restoration projects will enhance 
existing management efforts. 
 
Comment: Clarify which agency(ies) will be responsible for project implementation/success. 
Response: All Trustees are concerned about project success. The implementing Trustees for 
Enhanced Management of Avian Breeding Habitat Injured by Response in the Florida 
Panhandle, Alabama, and Mississippi are FWC, FDEP, and DOI. The implementing Trustees for 
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Improving Habitat Injured by Spill Response: Restoring the Night Sky are Alabama Department 
of Conservation and Natural Resources, FWC, FDEP, and DOI. 

5.2.2  Enhanced Management of Avian Breeding Habitat Injured by Response in the 
Florida Panhandle  

 
Comment: Request that public access to the Gulf Islands National Seashore not be restricted as 
a result of implementing the avian habitat project. 
Response: Project implementation will involve only limited periodic public access restrictions to 
part of the beaches where nesting and foraging activities are being protected in order to achieve 
the agreed upon improvements. This is consistent with past management actions. 

5.2.3  Improving Habitat Injured by Spill Response: Restoring the Night Sky 
 
Comment: A comment noted the lighting improvements could benefit additional resources, such 
as migratory birds. 
Response: This project was designed and selected to address response injury to sea turtle habitat. 
 
Comment: Comments that the Night Sky project needs to address/consider implementation on 
private lands as well as public lands. 
Response: The Trustees recognize the impacts lighting on private property has on sea turtle 
habitat, and the goal of education and outreach activities to be undertaken in Florida as a part of 
this project is to reduce those impacts. As an initial effort, the Trustees have elected to pursue 
retrofits on the proposed facilities in Alabama and Florida because of the greater degree of 
certainty and control which helps ensure the anticipated project benefits will be achieved starting 
with the 2013 nesting season. The Trustees will keep this comment in mind as early restoration 
proceeds and as other funding mechanisms become available for restoration in the Gulf.  
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Appendix A. Federally Listed Threatened and Endangered Species 
and Florida Listed Species with the Potential to Occur in  

Early Restoration Plan Proposed Project Areas 



 

 

 
Table A-1. Species listed by the FWS under the U.S. ESA or by the State of Florida. Note: all 
federally listed wildlife species in Florida are also listed in Florida. 
 

Common Name Species Name Listing 
American oystercatcher Haematopus palliatus Florida Species of Special Concern 
Black skimmer Rynchops niger Florida Species of Special Concern 
Brown pelican Pelecanus occidentalis Florida Species of Special Concern 
Green sea turtle Chelonia mydas Federally Endangered 
Kemps ridley sea turtle Lepidochelys kempii Federally Endangered 
Least tern Sterna antillarum Florida Threatened 
Leatherback sea turtle Dermochelys coriacea Federally Endangered 
Loggerhead sea turtle Caretta caretta Federally Threatened 
Piping plover Charadrius melodus Federally Threatened 
Snowy plover Charadrius nivosus 

(Charadrius alexandrines)
Florida Threatened 

Woodstork Mycteria americana Federally Endangered 
St. Andrew beach mouse Peromyscus polionotus 

peninsularis 
Federally Endangered 

Perdido Key beach 
mouse 

Peromyscus polionotus 
trissyllepsis 

Federally Endangered 

Alabama beach mouse Peromyscus polionotus Federally Endangered 
Choctawhatchee beach 
mouse 

Peromyscus polionotus 
allophrys 

Federally Endangered 

Florida perforate cladonia Cladonia perforate Federally Endangered 

 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 

Appendix B. Potentially  
Applicable Laws and Regulations (non-exclusive list)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

1. DOI regulations for implementing NEPA (43 C.F.R. Part 46) 
2. Park System Resources Protection Act (16 U.S.C. § 19jj) 
3. National Marine Sanctuaries Act (16 U.S.C. §§ 1431 et seq.) 
4. Federal Water Pollution Control Act (33 U.S.C. §§ 1251 et seq.) 
5. Endangered Species Act (16 U.S.C. §§ 1531 et seq.) 
6. NHPA (16 U.S.C. 470 §§ et seq.) 
7. Fish and Wildlife Conservation Coordination Act (16 U.S.C. §§ 661-666c) 
8. Migratory Bird Treaty Act (16 U.S.C. §§ 703-712) 
9. Migratory Bird Conservation Act (126 U.S.C. §§ 715 et seq.) 
10. Coastal Zone Management Act (16 U.S.C. §§ 1451-1464) 
11. Marine Mammal Protection Act (16 U.S.C. §§ 1361-1421h) 
12. Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. §§ 1801 et seq.) 
13. Clean Air Act (42 U.S.C. §§ 7401 et seq.) 
14. Rivers and Harbors Act (33 U.S.C. §§ 401, et seq.) 
15. Safe Drinking Water Act (42 U.S.C. §§ 300f et seq.) 
16. Noise Control Act (42 U.S.C. §§ 4901 et seq.) 
17. Antiquities Act (16 U.S.C. §§ 431 et seq.) 
18. Archaeological Resources Protection Act (16 U.S.C. §§ 470aa-470mm) 
19. Native American Graves Protection and Repatriation Act (25 U.S.C. §§ 3001 et seq.) 
20. Wild and Scenic Rivers Act (16 U.S.C. §§ 1271 et seq.) 
21. Historic Sites Act (16 U.S.C. §§ 461-467) 
22. Archaeological and Historic Preservation Act (16 U.S.C. §§ 469-469c) 
23. Executive Order 11514, Protection and Enhancement of Environmental Quality (Mar. 5, 
1970, as amended by Executive Order 11991 (May 24, 1977) 
24. Executive Order 11593, Protection and Enhancement of the Cultural Environment (May 13, 
1971) 
25. Executive Order 11988, Floodplain Management (May 24, 1977) 
26. Executive Order 11990, Protection of Wetlands (May 24, 1977) 
27. Executive Order 12114, Environmental Effects Abroad of Major Federal Actions (Jan. 4, 
1979) 
28. Executive Order 12580 (Jan. 23, 1987), as amended by Executive Order 12777, 
Implementation of Section 311 of the Federal Water Pollution Control Act and the Oil Pollution 
Act (Oct. 19, 1991) 
29. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (Feb. 11, 1994) 
30. Executive Order 12962, Recreational Fisheries (June 7, 1995) 
31. Executive Order 13007 – Indian Sacred Sites; and Executive Order 13175 – Consultation and 
Coordination with Indian Tribal Governments 
32. Executive Order 13089, Coral Reef Protection (June 11, 1998) 
33. Executive Order 13112, Invasive Species (Feb. 3, 1999) 
34. Executive Order 13158, Marine Protected Areas (May 26, 2000) 
35. Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds 
(Jan. 17, 2001) 
36. Executive Order 13352, Facilitation of Cooperative Conservation (Aug. 30, 2004) 
37. Subpart G of the National Contingency Plan (40 C.F.R. §§ 300.600 et seq.) 



 

 

38. White House CEQ regulations for implementing NEPA (40 C.F.R. §§1500 et seq.) 
39. DOI Departmental Manual 516 and Environmental Statement Memoranda supplements 
40. Anadromous Fish Conservation Act (16 U.S.C. §§ 757[a] et seq.) 
41. Coastal Wetlands Planning, Protection and Restoration Act of 1990 (P.L. 101-646) 
42. Energy Policy Act (Public Law 109-58, Section 384) 
43. Water Resources Development Act (Public Law 110-114, Section 7001-7016) 
44. Fish and Wildlife Conservation Act (16 U.S.C. §§ 2901 et seq.) 
45. Information Quality Guidelines Issued Pursuant to Section 515 of P.L. 106-554 
46. National Wildlife Refuge System Improvement Act of 1997 (16 U.S.C. § 668[dd]) 
47. Americans with Disabilities Act (P.L. 101-336) 
48. Emergency Wetlands Resources Act (16 U.S.C. § 3901) 
49. Estuarine Protection Act (16 U.S.C. §§ 1221 et seq.) 
50. Marine Protection, Research, and Sanctuaries Act (33 U.S.C. §§ 1401 et seq.) 



 

 

 

 
 
 
 

 

 
 

 

 

Appendix C. Acronyms Used in the Early Restoration Plan 



 

 

APHIS – Animal Plant and Health Inspection Service (USDA) 
AR – Administrative Record 
BP – BP Exploration and Production, Inc. 
CEQ – Council on Environmental Quality 
CERCLA – Comprehensive Environmental Response Compensation and Liability Act 
C.F.R. – Code of Federal Regulations 
CX – Categorical exclusion 
DERP – Draft Early Restoration Plan 
DOD – Department of Defense 
DOI – Department of the Interior 
DPEIS – Draft programmatic environmental impact statement 
DSAYs – Discounted Service Acre Years 
EA – Environmental Assessment 
EFH – Essential fish habitat 
EIS – Environmental Impact Statement 
EPA – Environmental Protection Agency  
ER – Environmental Review 
ERP – Early Restoration Plan 
ESA – Endangered Species Act of 1973 
FDEP – Florida Department of Environmental Protection 
FONSI – Finding Of No Significant Impact 
FPEIS – Final Programmatic Environmental Impact Statement 
FWC – Florida Fish and Wildlife Conservation Commission 
FWS – Fish and Wildlife Service 
GCERTF – Gulf Coast Ecosystem Restoration Task Force 
GUIS – Gulf Islands National Seashore 
HEA – Habitat Equivalency Analysis 
MC252 – Mississippi Canyon 252 
NEPA – National Environmental Policy Act 
NGMRU – Northern Gulf of Mexico Recovery Unit 
NHPA – National Historic Preservation Act of 1966 
NOAA – National Oceanic and Atmospheric Administration 
NPS – National Park Service 
NRDA – Natural Resource Damage Assessment 
NWR – National Wildlife Refuge (FWS) 
OPA – Oil Pollution Act 
PEIS – Programmatic Environmental Impact Statement 
RRP – Regional Restoration Planning 
SAV – Submerged Aquatic Vegetation 
SCAT – Shoreline Cleanup Assessment Team 
U.S.C. – United States Code 
USDA – United States Department of Agriculture 
WS – Wildlife Services (USDA) 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix D. Environmental Assessment and Finding of  
No Significant Impact for Management of Predation Losses to  

State and Federally Endangered, Threatened, and Species of Special 
Concern; and Feral Hog Management to Protect Other State and 
Federally Endangered, Threatened, Species of Special Concern,  

and Candidate Species of Fauna and Flora in the State of Florida, 
USDA APHIS WS, 2002 























































































































































 

 

 

 
 
 
 
 
 
 
 
 

Appendix E. Environmental Analysis Documentation for Enhanced 
Management of Avian Breeding Habitat Injured by Response in the  

Florida Panhandle, Alabama, and Mississippi 
 



 

 

 

ENVIRONMENTAL ANALYSIS  
Supporting Supplemental Environmental Assessment for an Enhanced Management of 
Avian Breeding Habitat Injured by Response Activities in the Florida Panhandle and on 

Department of the Interior  
Lands in Alabama and Mississippi 

  
Prepared by 

United States Department of the Interior 
United States Fish and Wildlife Service 

National Park Service 
 
Proposed Action: Implementation of a coordinated program for enhanced management of avian 
breeding habitat injured by response in the Florida Panhandle and on the United States 
Department of the Interior (DOI) lands in Alabama and Mississippi. See Section 4.3 of the Draft 
Phase II Early Restoration Plan and Environmental Review for the background, purpose and 
need, and scope of the Proposed Action. 
 
No Action Alternative: Under the No Action Alternative, the Trustees would not implement the 
Proposed Action and would rely solely on natural recovery to restore natural resources and 
associated services until the natural resource damage assessment and final restoration are 
complete. Choosing the No Action Alternative, at this time, would not preclude analysis and 
implementation of different restoration activities at a later date. 
 
Affected Environment: See Section 3.3.2.1.1 of the Draft Phase II Early Restoration Plan and 
Environmental Review. 
 
Pre-existing Environmental Analysis Adopted by the United States Fish and Wildlife 
Service (FWS) and the National Park Service (NPS) and Incorporated by Reference: DOI 
regulations for implementing the National Environmental Policy Act (NEPA) provide that a DOI 
bureau may adopt an Environmental Assessment (EA) prepared by another agency [see 43 Code 
of Federal Regulations (C.F.R.) 46.320]. For the Proposed Action, FWS and NPS have adopted 
the USDA-Wildlife Services (WS) EA entitled “Environmental Assessment and Finding of No 
Significant Impact for Management of Predation Losses to State and Federally Endangered, 
Threatened, and Species of Special Concern; and Feral Hog Management to Protect Other State 
and Federally Endangered, Threatened, Species of Special Concern, and Candidate Species of 
Fauna and Flora in the State of Florida” (see Appendix D). 
 
Additional Environmental Analysis Included in this Draft Supplemental EA: The DOI 
regulations also provide that, when a bureau’s proposed action differs from the proposed action 
contained in the adopted EA, the bureau may augment the adopted EA to make it consistent with 
the bureau’s proposed action (see 43 C.F.R. 46.320). This Draft Supplemental EA augments the 
WS EA. In addition to the environmental analysis regarding predator control activities contained 
in the adopted WS EA, this Draft Supplemental EA considers any additional environmental 
impacts that would result from the elements of the Proposed Action (i.e., symbolic fencing and 



 

 

signage, and increased surveillance, outreach, and training activities) that are not described and 
analyzed in the adopted WS EA.  
 
Environmental Consequences of the Proposed Action: The Trustees have concluded that the 
Proposed Action would not result in a significant impact, individually or cumulatively, on the 
quality of the human environment. On balance, the Proposed Action would have positive effects 
that are consistent with long-term planning goals and contribute beneficially to avian breeding 
habitat in Florida and on DOI lands in Alabama and Mississippi. Additionally, all effects are 
local to the project areas, geographically disparate, and are not expected to overlap the activities 
or locations of other early restoration projects.  
 
The following table summarizes the WS EA and the FWS and NPS analysis of potential effects 
from implementing the Proposed Action. 
 
Environmental Consequences of the No Action Alternative: The No Action Alternative is 
used in this analysis a basis for comparison of the effects from implementing the alternatives. 
The baseline for comparison of the alternatives is defined as the current condition and expected 
future condition in the absence of the proposed action. Therefore, if the Proposed Action is not 
implemented (No Action), the injury associated with disturbance of the nesting habitat resulting 
from the response will be left to natural recovery processes only. 
 



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Geological 
resources 

No No No No The proposed project has no potential to affect geological 
resources. 

Air quality No No No No The proposed project has no potential to affect air 
quality. 

Water quality No No No No The proposed project has no potential to affect water 
quality. 

Soundscapes No No No No The proposed project has no potential to affect 
soundscapes. 

Marine and 
estuarine 
resources 

No No No No The proposed project has no potential to affect marine or 
estuarine resources. 

Wetlands and 
floodplains 

No No No No The proposed project has no potential to affect wetlands 
or floodplains. 

Threatened 
and 
Endangered 
Species 

Beneficial 
for beach 
nesting 
shorebirds 

Beneficial 
for beach 
nesting 
shorebirds 

Beneficial 
for beach 
nesting 
shorebirds 

Beneficial for 
beach nesting 
shorebirds 

The adopted WS EA concluded, with concurrence from 
FWS, that predator control activities “would not likely 
adversely affect any species protected under the U.S. 
Endangered Species Act.” Consultation under Section 7 
of the Endangered Species Act for the entire proposed 
project would be completed prior to project 
implementation. The proposed project would be 
implemented in accordance with all applicable laws and 
regulations concerning the protection of threatened and 
endangered species and their habitats. The Trustees are 
proposing this project because they believe that predator 
control, symbolic fencing and signage, and increased 
surveillance, training, outreach, and monitoring activities 
would have a beneficial impact on the nesting habitat to 
support the breeding success of beach nesting shorebirds. 



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Other 
wildlife and 
wildlife 
habitat 

The WS 
EA 
addresses 
the effects 
of predator 
control. 
The 
additional 
proposed 
project 
activities 
may have 
minor, 
short-term 
and 
localized 
effects on 
other 
wildlife 
and habitat.  

No The WS 
EA 
addresses 
the effects 
of predator 
control. 
The 
additional 
proposed 
project 
activities 
may have 
minor, 
short-term 
and 
localized 
effects on 
other 
wildlife 
and habitat.

No The adopted WS EA concluded that the number of 
predators that would be taken annually is very small in 
comparison to regional and statewide populations. 
Adverse effects on other wildlife species and habitat 
would be minimal. The WS EA evaluated cumulative 
effects on target and non-target species populations and 
concluded that such impacts were not significant for this 
or other anticipated actions to be implemented or planned 
within the State. The Trustees have determined that 
predator control, symbolic fencing and signage, and 
increased surveillance, training, outreach, and monitoring 
activities would not have a significant impact on wildlife 
in general. 

Introduce or 
promote non-
native 
species 

No No No No The proposed project has no potential to introduce or 
promote the spread of non-native species. 



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Cultural and 
historic 
resources 

No No No No The adopted WS EA concluded that predator control 
activities would not cause ground disturbances or 
otherwise have the potential to significantly affect visual, 
audible, or atmospheric elements of historic properties 
and are thus not undertakings as defined by the National 
Historic Preservation Act of 1966 (NHPA). Seasonal 
symbolic fencing (e.g., driving stakes into the ground and 
signage) would be done in compliance with the NHPA. 
Review of the proposed project under Section 106 of the 
NHPA for the entire proposal would be completed prior 
to project implementation. The proposed project would 
be implemented in accordance with all applicable laws 
and regulations concerning the protection of cultural and 
historic resources. 

Other agency 
or tribal land 
use plans or 
policies or 
private land 
use 

No No No No The proposed project has no potential to affect other 
agency or tribal land use plans or policies. The proposed 
project has no potential to affect private land use. 



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Socio-
economics, 
minority and 
low-income 
populations 

No No No No The adopted WS EA concluded that mitigation measures 
adopted and/or described as part of predator control 
activities minimize risks to the public, prevent adverse 
effects on the human environment, and reduce 
uncertainty and risks. Effects of predator control methods 
and activities, as proposed, are known and do not involve 
uncertain or unique risks. The Trustees have determined 
that predator control, symbolic fencing and signage, and 
increased surveillance, training, outreach, and monitoring 
activities would have no significant effect on 
socioeconomic or environmental justice issues.  

Visitor 
experience 
and aesthetic 
resources 

Symbolic 
fencing and 
signage 
may have 
minor, 
short-term 
and 
localized 
effects on 
beach 
aesthetics 
and visitor 
experience 

No No No The adopted WS EA concluded that predator control 
activities would not cause significant impacts. In 
addition, the Trustees have determined that symbolic 
fencing and signage in place during the nesting season 
could have minor, short-term and localized impacts on 
visitor experience and aesthetics during those times when 
the fences and signage are in place. 



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Public safety No No No No Based on the analysis contained in the adopted WS EA, 
predator control activities would not significantly affect 
public health or safety. Risks to the public from WS 
predator control methods were determined to be low in a 
formal risk assessment (see WS EA). In addition, the 
Trustees have determined that symbolic fencing and 
signage, and increased surveillance, training, outreach, 
and monitoring activities would have no significant effect 
on public safety. 

Energy 
resources 

No No No No The proposed project has no potential to affect energy 
resources. 

Cumulative 
effects 

No No No No The adopted WS EA concluded that predator control 
activities would have no significant or cumulative 
adverse environmental consequences. The Trustees have 
determined that when combined with past, present and 
future foreseeable projects, no significant adverse 
cumulative impacts are anticipated from the proposed 
project. Additionally, all effects would be local to the 
project areas, geographically disparate, and are not 
expected to overlap the activities or locations of other 
early restoration projects.  



 
 

 

Issue 
Analyzed 

Short-
term 

Impacts 

Long-
term 

Impacts 
Indirect 
Impacts 

Cumulative 
Impacts Rationale 

Controversial 
environment
al effects 

No No No No The adopted WS EA concluded that the effects on the 
quality of the human environment from the predator 
control activities are not highly controversial. Although 
certain individuals may be opposed to managing 
predators, the proposed action is not controversial in 
relation to its size, nature, or effects. In addition, the 
Trustees have determined that symbolic fencing and 
signage, and surveillance, training, outreach, and 
monitoring activities are common management activities 
and would not be controversial.  

Establish a 
precedent for 
future actions 

No No No No The proposed project would not establish a precedent for 
future actions. The Trustees have determined that 
predator control, symbolic fencing and signage, and 
surveillance, outreach, and monitoring activities are well-
established management activities. 



 
 

 

 

 

 

 

 

 

 

 

 

 

Appendix F. Environmental Analysis Documentation for Improving 
Habitat Injured by Spill Response: Restoring the Night Sky 







 
 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix G. Finding of No Significant Impact for Enhanced 
Management of Avian Breeding Habitat Injured by Response in the 

Florida Panhandle, Alabama, and Mississippi 










